________ p
Board of County Commissioners
Agenda Request
Date of Meeting: January 3, 2012
Date Submitted: December 20, 2011
To: | Honorable Chairperson and Members of the Board

From: Arthur L. Lawson, Sr., Interim County Administrator
Clyde Collins, Building Official

Subject: Approval of Bid and Contract between CSI Contracting, Inc. and the

- Gadsden County Board of County Commissioners for the Renovation of
the Tax Collector’s Office

Statement of Issue:

The agenda item seeks the Board of County Commissioners approval and acceptance of the low
- bid and authorization for the Chairperson to execute the contract with CSI Contracting, Inc. for
the renovation of the Gadsden County Tax Collector’s Office to accommodate the addition of the
State of Florida Driver License Division.

Background:

The Gadsden County Tax Collector’s Office is located at 16 South Calhoun Street, Quincy,
Florida 32351. The State of Ilorida recently closed the Driver License office in Quincy and
mandated Gadsden County to assume the licensing division. In order to accommodate this
request, the Tax Collector’s office needs additional office space for testmg and renewing driver
licenses.

Analysis:

Staff solicited sealed bids until December 16, 2011.- There were five (5) bids received and after
scoring was completed, four (4) bids met the construction specs. The review and ranking
committee discussed the proposals and recommends that the bid be awarded to CSI Contracting,
Inc. (A copy of the bids is attached.)

Fiscal Impact:

Funding will be acquired by Gadsden County.



Options:

Option 1 Approve low bid and allow Chairperson to execute contract between Gadsden
County Board of County Commissioners (BOCC) and CSI Contracting, Inc.

Option 2 Do not approve low bid.

Option 3 Board Direction.

County Administratof Recommendation:

Option 1
Attachments

Bid Sheet
 AIA Document 11004 (Centract)



BID TABULATION FORM

BID TITLE: Tax Collector/Property Appraiser OPENED BY: Shelia Faircloth

Bld. Renovations_
BID NUMBER: 11-15
OPENING DATE: 12-16-11

TIME OF OPENING: 10:00 a.m.

TABULATED BY: Shelia Faircloth
VERIFIED BY: Arthur Lawson, Sr.

VENDOR LIST

BID AMOUNT MET Attended Pre-bid
SPECS Conference-
Southern Triad Construction, LLC Base Bid: $375,000.00 Yes

108 South Broad Street
Bainbridge, GA 39817

Alt. 1: $24,000.00

Alt. 2: $3,000.00

Alt. 3: $8,500.00

Deduct additional
$2,400.00 from Alt. 1
Deduct additional
$8,500.00 from Base Bid

Anderson Construction Co.
58 Crozier Lane
Fort Gaines, GA 39851

| Alt. 2: $1,354.00

Base Bid: $347,259.00 Yes
Alt. 1: $26,030.00

Alt. 3: $3,316.00

Cook Brothers, Inc.
1255 Commerce Blvd.
Midway, FL 32343

Base Bid: $327,000.00 Yes
Alt. 1: $24,000.00 |
Alt. 2: 52,000.00
Alt. 3 $7,000.00

CSl Contracting, Inc.
1131 Dade Street
Quincy, FL .32351

Base Bid: $296,700.00 - o Yés
Alt. 1: $19,500.00 B
Alt. 2: $1,900.00
Alt. 3: $3,100.00

Sperry & Assoc., Inc.
4495 Capital Circle NW
Tallahassee, FL 32303

Base Bid: $323,227.00 Yes

Alt. 1: 523,960.00
Alt 2: $3,815.00
Alt. 3: $6,295.00:

Adjourned @ 10:15 a.m.
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20 December 2011

Mr. Clyde Collins, Facilities Director
Gadsden County Building Department
1b East Jefferson Street

Quincy, Florida 32351

Re: Renovation of the Gadsden County Offices
Tax Collector/Property Appraiser Bldg
16 S. Calhoun Street

Dear Mr. Collins:

We have reviewed the bid packages received December 16, 2011 for the above
referenced project. Five bids were received and of those one was incompiets:
Refer to attached bid list.

We find that CSI Contracting, Inc. is the lowest bidder of properly responsive bids
with a base bid amount of $296,700.00. We believe their bid package is in order
and complete and therefore we recommend acceptance of their bid as the
general contractor for the project.

The bid is officially good for twenty calendar days from the bid date or until
January 5, 2011. We will be forwarding the contract for construction for your
review.

If you have any guestions, please contact me.

Sincerely,

212 NORTH ADAMS STREET ¢ QUINCY, FLORIDA 32351 ¢ FLA. LIC. NO. AA26000893 ¢ B850-875-4348



BID TABULATION FORM

BID TITLE: Tax Collector/Property Appraiser Bld.

Renovations — Gadsden County Office Renovations
16 S. Calhoun St.

CO. BID NO.:11-15, ARCH NUMBER: 11-004

JOEL SAMPSON
ARCHITECT

Fort Gaines, GA 39851

DATE: 12-16-11
VENDOR LIST BiD AMOUNT MET
SPECS
Southern Triad Construction, LLC | Base Bid: $375,000.00
108 South Broad Street Alt. 1: $24.000.00
| Bainbridge, GA 39817 Alt. 2: $3 0’00 60
Alt. 3: $8,500.00
Andersqn Construction Co. Base Bid: $347,259.00 | incomplete
58 Crozier Lane Alt. 1: $26,030.00 Bid

Alt. 2: $1,354.00
Alt. 3: $3,316.00

Cook Brothers, Inc.
1255 Commerce Blvd.
Midway, FL. 32343

Base Bid: $327,000.00
Alt. 1: $24,000.00

Alt. 2: $2,000.00

Alt. 3: $7,000.00

CSI Contracting, Inc.
1131 Dade Street
Quincy, FL 32351

Base Bid: $296,700.00
Alt. 1: $19,500.00

Alt. 2: $1,900.00

Alt. 3: $3,100.00

Sperry & Assoc., Inc.
4495 Capital Circle NW
Tallahassee, FL 32303

Base Bid: $323,227.00
Alt. 1: $23,960.00

Alt 2: $3,815.00

Ait. 3: $6,295.00

212 N ADAMS STREET

QUINCY, FLORIDA 32351

850-875-4348

FLA LIC NO AA26000893
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__AIA Document A101" - 2007

* Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipufated Sum

AGREEMENT made as of the third day of January

in the year Two Thousand Twelve
(In words, indicate day, month and year.)

BETWEEN the Owner:
{Name, legal status, address and other information)

Gadsden County Board of County Commissioners
5b East Jefferson Street
Quincy, Florida 32351

and the Contractor:

(Name, legal status, address and other information)
CSI Contracting, Inc.

1131 Dade Street

Quincy, Florida 32351

for the following Project:
{Name, location and detailed description)

Renovation of Gadsden County Office Complex - Project 11-004

16 S. Calhoun Street
Quincy, Florida

The Architect: 7
(Name, legal status, address and other information)

Joel Sampson Architect, Inc,
212 N. Adams St.
Quincy, Florida 32351

The Owner and Contractor agree as follows.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

AlA Document A201™-2007,
General Conditions of the
Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

T

AIA Document A101™ — 2007. Copyright © 1915, 1918 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1937 and 2007 by The American Instilute of
Architects. All rights reserved WARNING: This AIA" Docuament is protected by U.S. Copyright Law and Intemational Trea’ues Unauthorized reproduction or 1
distribution of this AIA" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible

uncler the faw. This document was created on 12/20/2011 14:32:00

under the terms of AlA Documents-on-Demard™ order no. 2008385410

,andis
not for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior o its completion.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS
2 THE WORK OF THIS CONTRACT
'3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM
5 PAYMENTS
6 DISPUTE RESOLUTION
7 TERMINATION OR SUSPENSION
8 MISCELLANEOUS PROVISIONS
9 ENUMERATION OF CONTRACT DOCUMENTS
10 INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either
written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it dtjfers Jrom the date of this Agreement or, if applicable, state that the date will be
fixedina noace to proceed.)

Date or time frame shall be fixed in Owner's Notice to Proceed letter.

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owmer’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement,

dmé;{* f’f

AlA Dacument A101™ — 2007, Copyright © 1915, 1918, 1925, 1037, 1951, 1958, 1961, 1963, 1867, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights reserved WARMING: This AIA” Document is protected by U.5. Copyright Law angl Infernational Treaties. Unauthorized reproduction or
distribution of this AIA® 'Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted ta the maximum extent possible
under the law. This document was created on 12/20/2011 14:32:00 under the terms of AlA Documents-on-Demand™ order no. 2008385410 , andis not
for resale. This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduiced prior to its completion.



§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than

Seventy Five ( 75 ) days from the date of commencement, or as follows:

{(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work.)

Portion of the Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.

(Insert provisions, if any, for liguidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

The Contract Documents provide that liquidated damages are available to the County in the amount of Two Hundred
and no/100 dollars (5200.00) per calendar day for each calendar day after the agreed completion date that the Work is
not certified by the Architect as being Substantially Complete. Substantial Completion is defined in the Contract
Documents and the liquidated damages in the same amount shall be reinstated thirty (30) calendar days after the date of
Substantial Completion if the Contractor has not completed satisfactorily all items on the County’s punch list.
Liquidated damages shall continue to be applied until such time as all punch list items have been corrected to the
satisfaction of the County. -

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be

Two Hundred Ninety Six Thousand Seven Hundred Dollars
{$ 296,700.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner;

(State the numbers or other identification of accepted aliernates. If the bidding or proposal documents permit the
Owner to accept other glternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

No Alternates accepted.

§ 4.3 Unit prices, if any:

{Identify and state the unit price; stale quantity limitations, if any, to which the unit price will be applicable.)
Item Units and Limitations Price per Unit (50.00)
N/A

7-€
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§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

ltem Price {$0.00)
“Project Contingency as noted in Project Manual Section 00800 Supplementary ~ $15,000.00

Conditions.

ARTECLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted {o the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the Twenty eighth  day
‘of a month, the Owner shall make payment of the certified amount to the Contractor not later than the Last

day of the following month. If an Application for Payment is received by the Architect after the application date
tixed above, payment shall be made by the Owner not later than Forty ‘ ( 40 ) days after the
Architect receives the Application for Payment.

{Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Fach Application for Payment shall be based on the most recent schedule of values submitied by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment,

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the perlod covered by the Apphcatxon for Payment.

§ 5.1.6 Subject to other pr0v131ons of the Contract Documents, the amount of each progress payment shall be computed
as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage cormpletion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of
Ten percent { 10 %). Pending final determination of cost to the
Owner of changes in the Work, amounts not in dispute shall be included as provided in Section 7.3.9 of
ATA Document A201™-2007, General Conditions of the Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of

Ten percent ( 10%);

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

79
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§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circutnstances:

.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)

2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, priov to Substantial Completion of the entire Work, to veduce or limif the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Coniract
Dacuments, insert here provisions for such reduction or limitation.)

The retainage may be reduced to 5% prior to Substantial Completion if approved by both Owner and Architect.
_ g may y

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for materials
or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT

.§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursnant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Muaker, if

other than the Architect.)

N/A
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§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of ATA Document A201-2007, the

method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or
- do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be

resolved by litigation in a court of competent jurisdiciion.)

[X] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[] Litigation in a court of competent jurisdiction

(] Other: (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007.

§7.2 The Work mayl be suspended by the Owner as provided in Article 14 of AIA Document A201-2007,

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

1.5% per month

§ 8.3 The Owner’s representative:
{Name, address and other information)
Mr. Clyde Collins, Facilities Director/Building Official

Ib E. Jefferson Street
Quincy, Florida 32351

§ 8.4 The Contractor’s representative:
(Name, address and other information)
Mr. Hayes Woodward, Project Manager

CSI Contracting, Inc.
1131 Dade Street
Quincy, Florida 32351

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party. :

71

AlA Document A101™ — 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AIA® Document is protected by (.5, Copyright Law and International Treatles. Unauthorized reproduction or
distribution of this AIA®Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted 16 the maximurm extent possible

! under the law. This document was created on 12/20/2011 14:32:00 under the terms of AlA Documents-on-Demand ™ order no. 2008385410 , and is not
for resale. This document is licensed by the American Insfitute of Archifects for one-time use only, and may not be reproduced prior to its completion.

Init.



§ 8.8 Other provigions:

Performance and Payment Bonds shall be provided by the Contractor prior to final execution of this contract.

The work identified in Deductive Alternate Number 3 shall be considered separate items of work. The Ownet reserves
the right to delay or remove this portion of the work from the project. If the Owner selects removal of this portion of
work, then an amount of $3,100. shall be credited to the Owner's Project Contingency.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in the
sections below. :

§9.1.1 The Ag'reemeﬁt is this executed ATA Document A101-2007, Standard Form of Agreement Between Owner and
Contractor, ' - j '

§ 9.1.2 The General Conditions are ATA Document A201-2007, General Conditions of the Contract for Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document - Title ' Date Pages

00800 Supplementary Conditions 11-30-11

found in Project Manual

§9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Refer Attachment "A"

Section Title Date Pages

. AlA Document A101™ — 2007. Copyright © 1915, 1918, 1625, 1937, 1951, 1958, 1961, 1263, 1967, 1974, 1977, 1987, 1991, 1897 and 2007 by The American Institute of
Init. Architects. All rights reserved. WARNING: This AlIA® Document is pratected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or
distribution of this AJA® Document, or any portion of it, may result in severe civil and criminat penalties, and will be prosecuted 1o the maximum extent possible
! under the law. This document was created on 12/20/2011 14:32:00 under the terms of AIA Documents-on-Damand™ order no. 2008385410 , and is not
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§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement )

Refer Attachment "B"

Number Title Date

§9.1.6 The Addenda, if any:

Number Date Pages
Addendum 1 : 12-13-11 2

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:
1 AIA Document E2017™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the following:

N/A

.2 Other documents, if any, listed below:
{List here any additional documents that are intended 1o form part of the Contract Documents. AlA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents

- unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents. }

Project Manual Sections: 00100 Instructions to Bidders and 00430 Subcontractor Listing as executed by
the Contractor in his bid documents shall be part of this agreement.
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ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of ATA Document
A201-2007.

{State bonding requirements, if any, and limits of lability for insurance required in Article 11 of AIA Document
A201-2007.)
Type of Insurance or Bond
Ag identified in Project Manual Section 00800
Supplementary Conditions

Limit of Liability or Bond Amount {$0.00)

OWNER (Signature)

{Printed name and title)
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Attachment “A”
PROJECT MANUAL
TABLE OF CONTENTS
00005

Division 0 — Bidding and Contract Requiremenis;

0000 Cover page
00002 Project Directory
00005 Table of Contents
00020 Invitation to Bid
00100 Instructions to Bidders
00310 Bid Form

General Contractor Experience Form
00430 Subcontractor Listing
00500 Form of Agreement
00600 Caonstruction Bonds
00700 General Conditions
00800 Supplementary Conditions

Division 1 — General Requirements:

01015 Use of the Premises

01045 Cutting and Patching

01100 Alternatives

01152 Applications for Payment

00153 Change Order Procedure

01201 Preconstruction Conference
01340 Submittals and Substitutions
01370 Schedule of Vaiues

01410 Testing Laboratory Services
01500 Temporary Facilities and Controls
01640 Product Handling

01700 Contract Closeout

01710 Cleaning

01720 Project Record Documents
01730 Operation and Maintenance Data
01740 Warranties

Division 2 — Site work:

02070 Selective Demolition

Division 3 — Not Used

Division 4 — Masonry:

04210 Brick Masonry
04220 Concrete Unit Masonry

Division 5 — Metals:

05500 Metal Fabrications

TABLE OF CONTENTS
00005-1
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Division 6 — Wood & Plastic:

06100
06200
06405

Rough Carpentry
Finish Carpentry
Cabinets & Fixtures

Division 7 —~ Thermal & Moisture Protection

07210

07600

07920

Building Insulation
Flashing and Sheet Metal
Sealants and Caulking

Division 8 — Doors & Windows:
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" §1.1.8 INITIAL DECISION MAKER

" The Initial Decision Maker is the person identific ed in the Agreemeﬂt to render initial decisions on Clalms m

nit.

-§ 1.1.2 THE CONTRACT -

" The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated

: "agl eement between the partxes hereto and supersedes prior negotiations, representations or agreements, either written
-ororal. The C_ontract_ may be'amended or modified only by a Modification. The Contract Documents shall not be

..construed to create-a contractial relationship of any kind (1) between the Contractor and the Architect or the

_-§113THEWORK :
g The term “Work” means the consn uction and serv'

.' §114THEPROJECT S =
-~ The Projectis the total constructzon of which the Work performed under the Contract

812 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
© §1.2.1.The intent.of the Ce
: _'-eompletion of the Work by
 one‘shall be as binding.as if required by all; performance by the Contractor'shall be required only to the extent

ARTICLLE1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS :
§1.1.1 THE CONTRACT DOCUMENTS

~- The Contract Documents are enumerated in the Agreement'oetween the Owner and Contractor (hereinafier the
“-Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and, other
-~ Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other dociments listed in

the Agreement and Modifications issued after execution of the Contract. A Modification is (1

wrltten amendment

.. tothe Contract signed by both parties, (2) a Change Order, (3) a Construction Change- f)lrechve or-(4) a written

- orderfor a minor change in the Work issued by the Architect. Unless specifically gnumerated in the Agreement, the
- Contract Documents do not include the advertisement or invitation to bid, Instruc

' “other information furnished by the Owner in anticipation of receiving

o ,p_roposal or portions of Addenda relating to bidding requirements: =

ctions to Bidders, sampie forms,
proposals the Contractor’s bid or

Archiitect’s oomuhants (2)'between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the

.j_'Contractm The Archlteet shall, however, be entitled to performance and: enforcement of obligations under the
' Contract 1ntended to facﬂltate performance of the Architect’s dunes

B r__ uitred by the Contr act Documents whether completed' 0T,

or a part and which’ may in¢lude construction by the Owner and by separate c

: § 1 1 5 THE DRAWINGS

The Drawings are the UEapth and pictorial portions of the Contract Documents showing the design, location and

'dunensmns of the Woﬂc, ‘generally including plans, elevations, sections, details, schedules and diagrams.

§ 1 1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,

equipment, systeims, standards and workmanship for the Work, and performance of related services.

' §1.1.7 INSTRUMENTS OF SERVICE
“Instruments of Service are representations, in any medium of expression now known or later developed, of the

tangible and iritangible creative work performed by the Architect and the Architect’s consultants nnder their
respective professional services agreements. Instruments of Service may include, without limitarion, studies,

- surveys, models, sketches, drawings, specifications, and other similar materials.

accordance with Section 15.2 and certlfy {8

tion of the Agreement under Section 14.2.2,

.act Documents is to include all itemns necessary for the proper execution and
¢ Contractor. The Contract Documents are complemjgntary, and what is required by

consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

T-Aiy
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§ 1.2.2 Organization of the Spec1ﬁcations into divisions, sections and articles, and arrangcment of Drawings shall not

control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

”'§ 1 2 3 Unless otherwise stated in the Contract Documents, words that have weﬂ known techmcal or construction -
o mdustry meanmos are usod in the Contract Documents in accordance withr such recoomzed means

- +§1,3 CAPITALIZATION |
£+ Terms capitalized in these.General Condmons include those that are (1} specﬂic y

. ded. (2) the titles of
- numbered articles or (3) the titles of other documents published by the Am gl

stitutc of Arch1tects.

o .j}§ 1; 4 INTERPRETATION : 3 :
“In the interest of brev1ty the Contract Documents frequently otitimodifying words such as “all” and “any” and

“articles such s “the” and “an,” but the fact that a modifier or ‘an‘article is absent from one statement: and appears in
B another is uot mtended to affect the mterpretauon of either statement. -

81 5 OWNERSHIP AND USE OF DRAWiNGS SPEC!FICATIONS AND OTHER INSTRUMENTS OF SERVICE
'§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective -
TInstruiments of Service, mcluchng the Drawings and Specifications, and will retain all common law, statutory and
: :..othei ‘reserved nghts, including copyrights. The Contracior, Subcontractors, Sub-subcontractors, and material or
of Service. Subrnittal or distribution to
swith this Project is not to be construed as
reserved rights.

g ?eqmpment suppliers shall ot own or claim a copynght in the Instrame;
“meet official regulatory. requ]remonts or for other purposes in cona
_pubhcauon in dorocanon of the Archltect’s or Architect’s consultants

,'f__—'§ 1 5 2 The Contractor Subcont;actors Sub-subcontra
i~ and reproduce the, Instruntents of Service proyidé:
L -cop1es made under this authonzauon shallil

- - thie copyright notice, if any, shown on the Instruments of S
““The Contractor, Subcontractors, Su ontractors, and material or equipment suppliers may,nol e
- Inqtrumonts of Service on other projécts or for additions to this Project outside the scope oftthe Work without the

= : spemﬁc wntten coasent of the: Owner AI'ChltECt and the Architect’s consultants '

--§ 1.8 TRANSWI!SSION OF DATA IN DIGITAL FORM .
T the parties intend to- teansmit Instruments of Service or any other information or documentatlon in digital form,
- they'shall endeayvor o ‘¢éstablish necessary protocols governing: such u‘ansnnssmns, unle:,s otherwise already
prowded in the Avroement or the Contract Documents.

ARTICLE 2: OWI\EER
. §21GENERAL o o T :
;- §211 The Ownor is the person or entity identified as such in the Agreement and is referred to throughout the
- Contract Docaments as if singular in number. The Owner shall designate in writing a representative who shall have
‘eXpress authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
“Except as otherwise provided in Section 4. 2.1, the Architect does not have such authonty The term “Owner” means
the Owner or. the QOwner’s authorized represontaﬁve

-8 2 1 2 The Owner shall furmsh io the Contractor thhm fifteen days after receipt of a wiilten request, information
" riecessary and relevant for the Contractor to evaluate

_ ce of or enforce mechanic’s lien rights. Such )
L mformauon shall include a correct statement of thesregorn legal title to the property on which the Pro;ect is locat

§ 2 2 INFORMATEON AND SERVICESR AUIRED OF THE OWNER

Work, the Contractor may request in wntmg that the'Own provlde

: “obligations under the

Conuact Thereaftf:r, th ; _ s to make payments to the

e :Contractor as the Contrac Documerits require; (2) a change in ‘the Work ma 'y changes the Contract Sum; or

(3) the Corifractor identifies in writing a reasonable concern regarding the ©wner’s ability to make payment when
due. The Owner shall furnish such evidence as a condition precedent to commencement o continnation of the Work

or the portion of the Work alfected by a material change. After the Owner furnishes the evidence, the Owner shail

: FoAaT
not materially vary such financial arrangements without prior nonce to the Contractor, : : /=57
: AlA Document A20H ™ — 2007, Copyright ® 1888, 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963 1866, 1870, 19?6 1987 1997 and-2007 by The
Init. American institute of Architects. All rights reserved. WAF:\,ENG This ALAT Documeit Is protectad by U.8. Copyiight Law and International Ti’caiéﬁa 10
iinauthorized regroduction or distribulion aof this AAT pocument, oF any potiion of B, roay Yesuil in severe civil and criminal penaities, and will &
! progecied 1o (he maximum sxisnt possible under the aw. Purchasers are not. permitted 1 repraduce this document. To repott copynghtwoiai:ons of

AlA Contract Documents, &-mail The American Institute of Architects’ legal counsel, copynght@ala org.



§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and-pay for necessary approvals, easements, .
-+ .assessments and charges required for construction, se or occupancy of permanent structures or for permanent
:. changes in existing facilities. o

:'§. 2,2.3'Th_e Owaer shall furnish surveys describing physical characteristics, legal limitatigns’ nduﬁhty locations for
... the site of the Project, and a fegal description of the site. The Contractor shall be entitled ely on the accuracy of
- =~ information furnished by the Owner but shall exercise proper precautions relating £ afe performance of the
“Work. : ' . : T

*-§2.2.4 The Owner shall furnish information or services required of the Owher by the Contract Documents with
reasonable prompimess. The Owner shall also furnish any othet information or services under the Owner's conirol
-and relevantto the Contractor’s performance of the Work with reasonable promptness after receiving the
“Contractor’s written requiest for such information or services,
§225 Unlés'sother_Wise'pi‘oyided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
. the Contract Docunients for purposes of making reproductions pursuant to Section 1.5.2., :

'§ 2,3 OWNER’S RIGHT.TO STOP THE WORK o -
-If the Contractor-fails 10 eorrect Work that is not in accordance with thesrequirements of the Contract Documents as
required by Section 12:2 or repeatediy fails to carry out Work in accordance with the Contract Documents, the
Owner may.issue a written order to the Contractor o stop the Work;:or any portion thereof, until the cause for such
- -order has béen eliminated: however, the right of the Owner to.stop the Work shall not give rise to a duty on the part
. -of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent,

- Tequired by Section'6.1.3. .

- § 24 OWNER’S RIGHT TO CARRY-OUT THE WORK Lh
- If the Contractor. defaulis or neglects, to carry out the Work jn accordance with the Contract-Documerits and fails
. within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
* default or neglect With diligenice and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Orger shall be issued deducting from
“payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
- Owner’s expenses.and compensation for the Architect’s additional services made necessary by such default, neglect
-~ or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
-Architect. ¥ payments then or thereafter duc the Contractor are not sufficient to cover such amounts, the Contractor
 shall pay the difference to the Owner. ¥ : '

.- ARTICLE3 . CONTRACTOR
- §31GENERAL . |
~+.§ 3.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Z "-Con_trac_t Documents as if singular in number; The Contractor shall be lawfully licensed, if required in the
 jurisdiction where the Project is located, The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract, The term “Contractor” means

" the Contractor or the Contractor’s authorized representative '

.' -§3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

Documents either by activities ot duties of the Architect in the Architect’s administration of the.C ntEact, or by tests,
~- " 'inspections or approvals required or performed by persons or entitics other than the Contracior, =

| §V3..1 .3 The Contractor shall not be reﬁeved‘-gfﬂébligations to perform the Work in accordanice with the -éoﬁfréét

o §382 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR : -
" §3.2.1 Execution of the Contract by the Contractor is a representation that.the Contractor has visited the site, become
generally familiar with Jocal conditions under which the Work is to be performed and correlated personal
obsetvations with requirements of the Clontract Documents. S
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the varions Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owrier pursuant to Section 2.2.3, shall take field measurements of any existing
~r-conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
. "obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the -
" purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; howey “the Contractor
“shall promptly report to the Architect any errors, inconsistencies or omissions discovered b side known to the
. Coniractor as a request for information in such form as the Architect may require. It isfecognized that the
“Contractor’s review is made in the Contractor’s capacity as a contractorand no
“uinfess otherwise specifically provided in the Contract Documents.

_alicensed design professional,

§ 3.2.3 The Contractor is not required to ascertain that the Contract Doctiments are in accordance with applicable

laws, statutes, ordinances; codes, rules and regulations, or tawful:orders of public authorities, but the Contractor
.“shall promptly report to the Architect any nonconformity discavered by or made known to the Contractor as a

request for information in such form as the Architect may require. : T

§ 3.2.41f the Contractor believes that additional cost or time is involved because of clarifications or instructions the
_ Architect issues inesponse fo the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
~of Sections 3.2.2, or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
_avoided if the Contractor had performed such obligations. If the Conty t: perforins those obligations, the
Contractor shall not be liable to the Owner or Architect for dam: ting from errors, inconsistencies or
omissions in the- Coniract Documents, for differences betweenficld'measurements or conditions and the Contract
- “Documents, or for noneonformities of the Contract Docum ntsfo applicable laws, statutes, ordinances, codes, rules
and Tegulations, and lawful orders of public anthog ' - : %

~§ 3.3 SUPERVISION AND.CONSTRUCTION PROCEDURES _ .
'§3.3:4 The Contractor shall supervise -and direct the Work, using the Contractor’s best skill and. gtiention. The
::Contractor shall be solely responsible for, and have control over, construction means, methods téchiniques,
_.—:-se_qncﬂces"aild procedures and for coordinating all portions of the Work under the Co qct, inless the Contract
Docoments give other specific instructions concerning these matters. if the Co ocuments give specific
‘iristructions concerning construction means, methods, techniques, sequences ot ocedures, the Contractor shall
évaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
- safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
~'methods, te_chniques',' sequences of procedures may not be safe, the Contractor shall give timely written notice to the
_ ‘Owner.and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architeet: If the Contractor is then instructed to proceed with the required means, methods, techmiques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shail be solely
. responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
‘or progedures, - '

' :.§3.'3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subeontractors-and theéir agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any.of its Subcontractors. : ' :

_ § 3.3.3 The Coatractor shall be responsible for inspe_:ctignz;g;)ff :ﬁbrtions of Work already performed to determine that

* . ‘such portions are in proper condition to receive subséquent Work. :

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided 1

“pay. for labor, -
yorfation, and other
STMPOLATy O permancnt

act Docurnents, the Contractor shall provide
. mpaterial§, equipment, tools, CONSITUBLION equipment and machinery, water, heat, utilitie
i : siary for proper execution and completion of the Work, whiethe

. Y sz_a.c'ilitie_:s and services ne :
7w+ -and whether or not ingorporated or 1o be incorporated in the Work.

§ 342 Eﬁéépt in the case of minor changes in the Work authorized by the Aréhitect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitntions only with the consent of the Owner, after evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive. /7 q
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§ 37 PERMITS FEES NOTICES AND COMPLIANCE WITH LAWS '
-§3.7.1 Unless otherwise prowdcd in the Contract Documents, the Contractor shall secure and pay for the building |
' pe1m1t as well-as for other permits, fees, licenses, and inspections by govemment agencies necessary for proper
_execution and: completlon of the Work that are customarily seciired after execuuon of the Contract and legally
. reqmred at the nme b1ds are recelved or negotiations congl uded

§ 3 7.2 The Contractor shall comply with and giv ::-n,

provided in Article 15.

- the operations. The Contractor,
' shall continue with all other’ operatlons that do not affect those remmaixns or features. Reques. For adjustments in the
_ _Comxact S um and Contract Time arising from the existence of such remains or: fe',
.Artxcie 15.° : o

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying ont the Work. The Contractor shall not perrmt employment of unfit persons or persons not properly
skilled in tasks assigned to them.

g3 5 WARRANTY
- The Cantractor warrants to the Owner and Architect that materials and equipment furnished under: the Contract will
" be of good quality and new unless the Coniract Documents require or permit otherwise. The: Contractor further
- awwarrants that the Work will conform to the requirements of the Contract Documents and will'be free from defects,
- except for those inherent in the quality of the Work the Contract Documents require ‘or permit. Work, materials, or
- equipment not conforming to these requirements may be considered defective,
. remedy for damage or defect caused by abuse, alterations to the Work not: xecuted by the Contractor, improper or
- insufficient maintenance; improper operation, or normal wear and-tear: and normal usage. If required by the
- Architect, the Contractor shall furnish satisfactory evidence as t

¢ Contractor’s warranty excludes

e kind and quality of materials and cqmpment

: § 3.6 TAXES.
."_The Cormactm shall pay. saIes -consumer, use and similar taxes for the Work prov1ded by the Contractor that are

legally enacted. when bids are ieceived or negotlataons concluded, whether or not yet effective or merely scheduled

L) go mto effect

es required by apphcabie laws, statutes, ordmances codes

les and recrulatmns, and Iawful orders 0 bhc authorities applicable to performance of the Work

§ T 3 It the Contractor pEI'fOr]I{S Work ¥nowing it to be contrary to applicabie laws, statuLés':' ozdmances, codes,

-~ rules and reguiatmm .or lawfil orders of public authorities, the Contractor shall assume appropnate respomlbmty
' for such Work and shall bear the costs attributable to correction.

§3. 7 4 Concealed or. Unknown Conditions. If the Contractor encounters conditions at the site that are

_(1) subsurface or. otherw1se concealed physical conditions that differ materially from those indicated in the Contract
. Documents or (2) unknown physical conditions of an unusual nature that differ materially from those ordinarily
'~ found t0.exist and:generally recognized as inherent in construction activities of the character provided for in the
_Contract Documents the-Contractor shall promptly provide notice to the Owner and the Architect before conditions

are disturbed and in o event later than 21 days after first observance of the conditions. The Architect will promptly

- investigate such conditions and, if the Architect determines that they differ materially and cause an increase or

decreaseé in the Contractor’s cost of, or time required for, performance of any past of the Work, will recommend an
_equ;table adjustment if the Contract Sum or Contract Time, or both. If the Architect determines that the conditions

* “at the site are not materially different from those indicated in the Coniract Documents and that no change in the

terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as

.'_§ 3.751f, in the course of the Work the Cormactor encounters human remains or recognizes the existence of bumal

markers, archaeological sites or wetlands not, indicated in the Contract Documents, the Contractor shall mnnedfately
suspend any operations that would affe them and shall notify the Owner and Architect. Upon receipt of such

notice, the Owner shall promptly taks ‘Action necessary to obtain governmental authorization tequired:to resume
“eontinue to suspend such operations until otherwisgd rueted by the Owner but

res may be made as provided in -

§ 3.8 ALLOWANCES
§ 3.8.1 The Coniractor shall include in the Contract Sum ail altowances stated in the Contract Documents. [tems

covered by allowances shall be supplied for such amounts and by such persons o entities as the Owner may direct, ’7 30
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§3.9.2 The Contractor, as saon as practicable after award of the Con
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
“days to the Contractorin writing stating (1) whether thgOw
“proposed superintendent or.(2) that the Architect requ
~ ‘within the 14 day period shall.constitute notice-of no:reasonable objection. o

. .'_§ 3.9,3'.The'Contract’oﬁr“:shdll ﬁot.émplqj}r:é'pfopdsed superintendent to whom the Owner or Archite
“reasonable and timely objection: The Contractor shall not change the superintendent without;the Owner’s consent,
* which shali not unreasonably be withheld or delayed. ' : :

1§10 CONTRACTOR'S CONSTRUCTION SGHEDULES | :
.§73.10:1 The Contracfor; promptly after being awarded the Contract, shall prépare and submit for the Owner’s and

' Orders and other Modification
- during construction, and.
' “subxmittals: These shafl
- Owner upon completion of the Work as a record of the Work as constracted;

but the Contractor shall not be required to employ persons or entities to whom the Contractor has Teasonable
objection. e ' ' SRR '

..-§ 3.8.2 Unless otherwise provided in the Contract Documents,

~d4  allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and -
i all required taxes, less applicable trade discounts; ' B
2 Contractor’s costs for unloading and handling at the site, labor, installation costs, gverhead, profit and
other expenses contemplated for stated allowance amounts shall be included:in"the Contract Sum but
not in the allowances; and : ST . : :
.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shattreflect (1) the difference between actual
-Costs and the allowances under Section 3.8.2:1 and«{ ).changes in Contractor’s costs under Section
C3822.0 00 ' B ' : '

-§ 333 Ma@ériﬁls_ émd eqmpment under an allowance shall be selected by the Owner with reascnable promptness. -

- §3.9 SUPERINTENDENT: - : : . T
8381 The:Contractor shall-employ a competent superintendent and necessary assistants who shall be in attendance
.-Va_t'--the':l?ljoject'Sitc'_ during performance of the Work. The superintendent shall represent the Contractor, and

“éommunications given to the superintendent shall be as binding as if given to the Contractor..

shall furnish in writing to the Owner

ener or the Architect has reasonable objection to the
additional time to review. Failure of the Architect to-seply:

Atchitect’s inforfuation a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
'_'qﬁrrent_;u_nd_er’the ‘Contract Documents, shall be revised at appropriate intervals as required by the conditions of the

i Work :zix_id Project; shall-be related to the entire Project to the extent required by -the Contract Documents, and shall

. provide for expeditiovs and practicable execution of the Work. - o

" .§ 3.40:2'The Contractor shall prepare 2 submittal schedule, promptly after being awarded the Contract and thereafter
© g5 necessary 10 maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
" .The Architect’s approval shall not unreasonably be delayed or withheld: The submittal schedule shall (1) be

v coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review

subiittals. If.the Contractor fails to submit a-submittal schedule, the Contractor shall not be entitled to any increase
in Coafract Sum or extension of Contract Time based on the time required for review of submittals.

_ § 3.10.3 The Contractor shall perform the Work in géngral-fagéordance with the most recent schedules submitted to
- “the Owner and Architect. : o : : S D

§ 3.11 DOCUMENTS AND SAMPLES AT THE o SR
The Contractor shall maintain at the'sitefor the Owner one copy of the Drawings, Specifications Addenda, Change
ocd order and marked currently to indicate field changes and'Selections made
copy of approved Shop Drawings, Product Data, Samples and'similar required
available to the Architect and shall be delivered to the Architect for submittal io the
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES '
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules. and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub- subcoutractor manufacturer, supplier or d1stnbutor to illustrate some portion of
_._thc Work : :

e _"_'§ 3 12 2 Product Data are illustrations, standard schedules, performance charts, instructions, broe "os, diagrams and
othel :mformatlon furnished by the Cont:rac[or to illustrate materials or eguipment for soIne :oruon of the Work.

e § 3. 12 3 Sampies are physical examples that illustrate materials, equipment or Workmamhlp and establish standards
' by which the Work will be Judced ' o

v § 3 12 4 Shop Drawmgs Product Data, Samples and smular subml -dre not Contract Documents. Their purpose is
to-demonstrafe the way by which the Contractor proposes to. con a1 to the information given and the design
“concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
-upon which- ‘thie Architect is not expected to take responsive action may be so identified in the Contract Documents.
S__ubmmals t_ha_t__are_ not re_qun'ed_ by the Contract Documents may be returned by the Architect without action.

_§3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the

" Architect Shop Drawings, Product Data, Samples and similar subnuttals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or ig absence of an approved submittal
schedule, with reasonable. promptness and in such sequence as ic o delay in the Work or in the activities of -
Vthe Owner or of scparatc cor;tractors ‘ -

- § 3 12 6 By submmmv Shop Drawmgs Product Data ples and similar submittals, the Contractor represent

the Owner and Architect that the Contractor has. (1) feviewed and approved them, (2) determined and verified .
" matetals, field measurements and field, COHSU’HCHOH criteria related thereto, or will do soand (3) checkcd ‘and
' 'coordmated the information conltained within such submittals with the requirements of the Work arld “of the Contract
: Documents : = : : )

' § 3, 12 T The Contractor shall perform no portion of the Work for which the Contract Documems require submlttal
and review of Shop D1awmgs Product Data, Samples or similar subrmttals unnl the respective submittal has becn
_approved by thc Archltcct

-§ 3 12 8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
-respons:b_ﬂ:_ty for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in‘writing of §uch deviation at the time of submittal and (1) the Architect has given written approval to the specific

- deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
P authonzmg thc deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
B -'__'Drawmgs Product Data, Samples or similar subrmttals by the Architect’s approval thereof. -

§ 3. 12 9 The Contractor shall direct specific attention, in writing or on resubmltted Shop Drawings, Product Data
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resublmsswn shall not apply to such revisions.

' '_;;_.§ 3.12.10 The Contractor shall not be required to rov1dc professwnal services that constitute the practice of ..
“architecture or engineering unless such servi specifically required by the Contract Documents for a pornon of
the Work or unless the Contractor needs: 10 ide such services in order to carry out the Contractor’s
responsibilities for construction means, méthiods, techniques, sequences and procedures. The Contractor bhall not be
|- orequired to prowdc professmnaIérwces in violation of applicable law. If professional dcsg,n $evvices or
- certifications by.a design professional related to systems, materials or equipment are: specffica]ly required of the
_ _'-'.-:Contractor by. the Cori ocuments, the Owner and the Architect will specify-all performance and design criteria
- that such'services must satisfy. The Contractor shall cause such services or- certifications to be provided by a
oI operly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related 1o the Work designed or certified by such professional, if prepared by others, shall bear ~
such professional’s written approva.l when submitted to the Architect. The Owner and the Architect shall be entitled 7*3&&
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{o rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or -
provided by such design professionals, provided the Owner & d Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
+“conforinance with information given aud the design concepl expressed in the Contract Documents. The Contractor
" - shall 1ot be responsible for the adequacy of the performance and design criteria specified in the. act '
" Documents. :

-§3.13 USE OF SITE
The Condractor shall confine operations at the site to areas permitted by appl

- rules and regulations, and lawful orders of public authorities and the Cof
“" encumber the site with materials or equipment.

s, statutes, ordinances, codes,
Documents and shall not unreasonably

§ 3.14 CUTTING AND PATCHING : :

§3.444 The,:Con‘tract_érfsh'_all be responsible for cutting, fitting or patching required to complete the Work or to make

itg parts fit together properly.-All areas requiring cutting, fitting and patching shall be restored to the condition
‘existing prior to-the cutting, fitting and patching, unless otherwise required by the Contract Documents.

'§3.14.2 The Contractor shall not:damage or endanger portion of the Work or fully or partially completed
construction of the Owner o separaie contractors by cutting, patching or otherwise altering such construction, or by
“excavation: The C_(mtrac_t(’)_i’_ shall not cut or otherwise alter such construc ion by the Owner or a separate contractor
except with written consent of the Owner and of such separaie contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withbold frou the Owner or a separate contractor the Contractor’s
~consent to cutting or dtherwise altering the Work. - ' : : '

§345 CLEANINGUP -5 7 : _
" §3.15.1 The Contractor $hall keep the pre itie& ahd surrounding area free from accumulation of wa
. “rubbish caused by opérations under the-Contract. At completion of the Work, the Contractor shall:ren ove waste
~ matctials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus maferials from and about
“theProject. . i o o ' :

'_-_§:_3;-f1 5.2.1f the Contractor fails to clean up as provided in the Contract Docun & Owner may do so and Owper
_shgll__be__enﬁtled to reimbussement from the Contractor. ;

§3.16 ACCESS TO WORK
_ The Contractor shall provide the Owner and Architect access to the Work-in preparation and progress wherever
oeated; . S _ :

B3 ROYALTIES, PATENTS AND COPYRIGHTS .
" The Contractor shall pay all royalties and license fees. “The Coniractor shall defend suits or claims for jnfringement
.of_.éopyright"s"éﬁd patent rights and shall hold the Owner and Architect harmless from ioss on dccount thereof, but
“shall not be responsible for such defense or loss when a particular design, process or product of a particular
" manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
¢ . Contractor has reason to believe that the required design, progess or product is an infringement of a copyright or a
- patent, the Contractor shall be responsible for such los “izce such information is promptly furnished to the
-.Architect. o

§ 3.18 INDEMNIFICATION - et
§ 3.18.1 To the fullest extent permitte the Contractor shall indemnify and hold harmless th Owaer,
" Architect, Architect’s consultant ind agents and employees of any of them from and against glaims, damages,
. osses and expenses, including but iot limited to attorneys’ fees, arising out of or resu om performance of the
" “Work, provided that su Télaim, damage, loss or expense is attibutable to bodilyiipitiry. sickness, disease or death,
- or 10 injury to or destruction of tangible property {other than the Work itse t only to the extent caused by the
" negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anvone for whose acts they may be Jiable, regardless of whether.of not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder, Such obligation shall not be condtrued to negate, abridge, or reduce -

AN
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: "ART!CLE 4 ARCHITECT .
=841 GENERAL -
= § 411 The Owner shali. re‘iam an architect lawfully licensed to prac ce archltecture or an entity lawfully practicing
architecture i in the jurisdiction where the Project is located. :

: Agzccment and 1s referred to throughout the Contract Docu

- § 4 2 ADMINISTRATiON OF THE CONTRACT :
§4.2.1 The Architect will provide administration of the ‘Contract as described in the Contract Documents and will bc
“an.Owner’s representative during construction: until the date the Architect issues the final Certificate For Payment.
= The Architect will have authonty to act on'behalf of the Owner only to the extent p10v1ded m thc C ntract -
' -Documcnts :

<84 22, The Archltect wﬁl v1s1t ‘the site at intervals appropriate to thc stage of constructioy

_ 'fully completcd ‘will be in accordance with the Contract Documents, However,
_maké exhaustive or continitous on-site inspections to check the quality or quantity of the Work. The Architect will
-not-have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences ot
'proccdures, or for the safety precantions and programs in connection with the Work, since these are solely the -

Ccntractor s ﬁghts and IESpOﬁSIbﬂltleS under the Contract Documents, except as provided in Section 3.3.1.

| § 4.2.4 COMMUNICATIONS FACILITATING CONTRAGTADA
““Except as otherwise provided in the Contract, Documcnts or when direct communications have been spee

-+ through the Architect. Comm
A 'Contractor Commumcauons y and with separate contractors shall be through the Owne;

1_'jf_§ 4: 2 5 Based on the Archltcct s evaluations of the Contractor’s Apphcatlons 1
' and certify the amounts due the Contractor and will issue Cemﬁcates for P

other rights or obligations of indemnity that would otherwise exist as to a party or person described in this
Section 3.18. '

--§318:2 Inclaims agamst any person or entity mdemmﬁed under thls Secucn 3,18 by an employee of the Contractor
hina ‘Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may, be liable, the’
s mdemmﬁcatmn obligation under Section 3.18.1 shall not be limited by a limitation on amouut ortype of damages,

“compensation or benefits payable by.or for the Contractor or.a Subcontractor under work

B dlsablhty benefit acis or other cmp]oyec benefit acts.

pensation acts,

L'person or entity is identified as the Architect int the
nts as if singular in number.

: § 4, 1 2 Duncs responsxblhues and linutations of anthority of the Architect as set forth in the Contract Documents

shall not he rcsmctcd '[Il{)dlﬁed or extended without written consent of the QOwner, Contractor and. Architect.

Comcnt shall not be unrcasonably withheld.

: § 4 1 3 If thc employmcnt of thc Architect is terminated, the Owner shall employ a successor architect as to whom

the Contractor has o reasonablc objection and whose statos under th itract Docaments shall be that of the

Archltcct

as otherwise agreed .
with the Qwner, Lo become generally familiar with the progress and quality of th pomon of the Work compléted,
and to determine in seneral if the Work observed is being performed in a maimer indicating that the Work, when

the Architect will not-be required to

§ & 2 3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and .
L 'quahty of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
" deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the

Work in accordance with the requirements of the Contract Documents. The Architect will not-have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or

S _employecs or any other persons or entities performing portions of the Work.

atthorized, the Owner and Contractor shaII__ dcavor to communicate with each other through the Architect about
matters arising out of or relating to the: ohitract. Communications by and with the Architect’s cons ltants shall be
nons by and with Subcontractors and material supphiers all be through the

? aymcnt, the Architect witt review
ent in such amounts. ' :

§ 4.2.6 The Architect has authority to reject Work that does not ccnform to thc Contract Documcnts Whenever the
Architect considers it necessary or advisable, the Arcmtect will have authonty to require inspection or testing of the

T34
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.- - material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the

" §4.2.7 The Architect will review and approve, or take other appropriate action upon, the Conirac
. such as Shop Drawings, Product Data and Samples, but only for the limited purpose of ‘¢hecking for conformance
- with information given and the design concept expressed in the Contract Docurnenis: Fhe Architect’s action will be
“taken in accordance with the submittal schedule approved by the Architector, '
- submittal schedule, with reasonable promptaess while atlowing suffic
judgment to permit adequate review. Review of such submittals is-niot conducted for the purpose of determining the -
- accuracy and completeness of other details such as dimensions-and guantities, or for substantiating instructions for
- instaflation or performance of equipment o systems, all of which remain the responsibility of the Contractor as
I required by the Contract Documents. The Architect’s review of the Contracior’s submittals shall not relieve the
‘Coniractor.of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
- of safety. precautions.of, imless;otherwisé specifically stated by the Architect, of any construction means, methods,:
‘‘techmiqies, séquences-or procedures. The Architect’s approval of a specificitem shall not indicate approval of an
~assembly of which the item is a component. ' o :

b §. 428 The -ArCh'l_t_;cé[.W‘lﬂ- pfepafe Change Orders and Construction C

- expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to reijue
* Architect’s response io such requests will be.made in writing within any time limits agreed upon or othe:

Specifications in response to the requests for information. -

. 'ARTICLE 5.-SUBCONTRACTORS
© - §5.4DEFINITIONS - =+ " .
- §54.1 A Subcontractor is a person or entity who has a direct contract with-th
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in

Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, . . .

s submittals

: he‘ahsence of an approved
ient time ih the Architect’s professional

nge:Directives, and may authorize minor

" changes in the Work as provided in Section 7.4. The Architect willinvestigate and make determinations and
recommendations regdrding coricealed and unknown conditions ds provided in Section 3.7.4.

'§ 4,2. The Atchitect will conduct inspections to detétmine the date or dates of Substantial Completion and the date:,
- of final ._corn'p]étion;’ i'ssue':C_értiﬁ'cates of Subs %
+ Owner, for the Qwner’sTeview and record
- -“assembled by the Contractor pursuant to‘Section 6.10: and issue a final Certificate for Payment.pursuant to
- :Section$.10. Tl : R

=_fsa11'ﬁ;__11 ompletion pursuant to Section 9.8; receive and forwérd-to'the
tten warranties and related documents required by the Contract and

§4.2.40 If thé Owner and Architect agreg, the Architect will provide one or moge_:'pifojéét representatives to assist in

‘carrying out the Architect’ s responsibilities at the site. The dutiés, responsibilities and limitations of authority of-

‘such project represenitatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 42? 1 '-‘_I'he:.:Ar"ch.i.tectIWi-ﬂ interpret and decide matters concerning performance under; and requirements of, the

“Contract Documients on written request of either the Owner or Contractor. The Architect’s response to such requests

will be made in ‘wiiting within any time limits agreed upon of otherwise with reasonable promptness.

* .§ 4.2.12 Tnterpretations and decisions of the Architect will be consistent with the intent of, and reasopably inferable
-+ from, the Cor_iti‘act Documents and will be in writing or in the form of drawings: When making such interpretations
"+ 'and decisions, the Architect will endeavor to secure faithful performance by both Owner. and Contractor, will not

* “ghiow partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§4.243The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent

sts for information about the Contract Documents. rg'be

reasonable promptness. If appropriate, th

hitect will prepare and issue supplemental Drawings and

eritractor to perform a portion of the

number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not inctude a separate contractor or subcontractors of a separate coniractor. ' : 7 5 —
. : — =Y
) T
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§5.1.2 A Sub-subcontractor is a person ot entity who has a direct or indirect contract with a Subcontractor to

perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract

Documents as if singular in number and means a Sub-subcontractor oF an authorized representative of the Sub-
. -subcontractor.

- §5.2:AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THEWORK . .
"§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the-Gontractor, as soon as
«- “practicable after award of the Contract, shall furnish in writing to the Owner through the ichitect the names of
. perso__ns or entities {including those who are to furnish materials or equipment {g}g}fié&_ﬁé {0 a'special design)
proposed for each principal portion of the Work. The Architect may reply within 14-days to the Contractor in
. ‘writing stating (1) whether.the Owner or the Architect has Teasonable objgétion to any such proposed person or
- Cnfity or (2) that the Architect requires additional time for review: < of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objection : : s . '

§'5_.2.2 The .pqﬁtrac;ot shall not contract with a proposed person or entity to whom the Owner or Architect has made
:_'reazgpnabl_e_and.'timelyf objection. The Contractor shall not be required to contract with anyone to whom the
~Contractor has made reasonable objection. : S

- §5.2,3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
“Contractor shall propose another to whom the Owner or Architect has no reasonable objection. Tf the proposed but
“rejected Subcontractor was reasonably capable of performing the Work;#he Contract Sum and Contract Time shall

- be increased or-decreased by the difference, if any, occasioned by ange, and ap appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract

_Sum or Contract Tirhe shall be allowed for such change ynless fhe Contractor has acted promptly and responsively,

i submitting naimes as required.. o : . : I S

?{' §524The Cdnﬁ"a”c@or.:é_ha;]l. not substitu

_ or:sh ontractor, person or entity previously selected ifﬂ;
. Architect makes reasonable objectipn S

¢h substitution.
" §5.3 SUBCONTRACTUAL RELATIONS |

By apptopriaté agreement, written where legally required for validity, the Contgacte shiall require each
“Subeortractor, to the extent of the Work to be performed by the Subcontract % to. b bound to the Contractor by
“terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
“inciuding the responsibility.for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
“assumes toward the Ownér and Architect. Each subcontract agreement shall preserve and protect the rights of the
“Owner ‘and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor

so, that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically

: prdﬁi_déd_othéfﬁfisa- in the subconiract agreement, the benefit of all rights, remedics and redress against the
. Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
‘Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shiali make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
» copiedof the Contract Documents to which the Subcontractor will be bound, and, upon writien request ofthe- -
" Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be a;_t_yariancé with the Contract Documents. Subcontractors will similarly make copi¢s of applicable portions of
- such’documenis available to their respective proposed Sub-subcontractors.

- §5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS - -
-~ .§5.4.1 Bach subcontract agreement for a portion fthe ‘Work is assigned by the Contractor to the Ow
that : ; '

\Wise:plirsuant to
for those subcontract agreements that the Owner accepts by notifying the
and:Contractor in writing; and '
subject to the prior rights of the surety, if any, oblig

nly after térr_nination of the Contract by the .Owner

A assignment is effectiy
" “Section 14.2 an

der bond relating to the

When the Ownér'accepts the assignment of a subcontract agreement, the Owner assumes the Contractor”s rights and
obligations under the subcorntract.” ' : : . E ' . ’7 ‘%/ S
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" ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS = ™
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
- §6.1.1 The Owner reserves the right to perform construction or operatic

§ 5.4.2 Upon such assignment, if the Work has been suspendéd for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

- -§5.4:3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
T --su_c_cesso_'r contractor or other entity, If the Owner assigns the subcontract to a successor contractor or other entity,
" the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under.the

subcontract.

lated to the Project with the Owner’s

" owi forces, and to award separate contracts in connection with other portions of the Project or other construction or -

Init.

"-operations on the site uhdefConditions of the Contract identi
~portions relaied to insurance and waiver of subrogation. If th

- §61.3 'T'he Ownéf_s'hall-ﬁmvi_de' for coordination of the activities of th

tevisions to the construction schedule deemed necessary aft
- schedules shall then constitute the schedules to be
- subsequently revised. .o o

“the Owner

- § 6.2.3 The Contractor shall reimburse the Owner for costs
* because of the Contractor’s delays, improperly timed acti

- completed construction or (o, pro

" §625 The Owner and each:
= described for the Contractor in Section 3.14.

substantially similar to these including those
: ‘Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

~§6.1.2 When séparate _(;_c_i:_'itra_cts are awarded for different portions of the Project or other construction or operations
-on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
- each separate Owner-Contractor Agreement. '

: imer’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate wi ."The Contractor shall participate with *
other separate contractors and the Owner in reviewing their construgtion schedules. The Contractor shall make any -
fter,z4joint review and mutual agreement. The construction -
d by-the Contractor, separate contractors and the Owner uniil -

'§.6.1.4 Unless 0th€rwi_s_e'fpr0vided in the Contract Documents, when the Owner performs construction’or operations

_ ‘related to the Project with-the Owner’s own forces, the Owner shall be deemed to be subjectio :;}ie"s‘é.me obligations
*“and to have the same rights.that apply to the Contractor under the Conditions of the Contract; including, without
 excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and2. " %

§ 6.2 MUTUAL RESPONSIBILITY

§6,2:1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
. Contractor’s construction and operations with theirs as required by the Contract Documents. -

B 6.2.2 If part of ihe Contracior’s Work depends for proper execution or results upon construction or operations by
_the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly

- report to the Architect apparent discrepancies or defects in such other construction that. would render it unsuitable

" for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that

2

s or separate contractor’s completed or partially completed construction is fit and proper-to receive the
Contractor’s' Work, except as to defects not then reasonably discoverable. '

e Owner incurs that are payable to a separate contractor
&5 or defective construction. The Owner shall be

*responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly ..
‘timed activities, damage to the Work or defective construction. : IS

medy damage the Contractor wrongfuily causes to completed or partially

§ 6.2.4 The Contractor shall prompt} comp
w-6f the Owner, separate contractors as provided in Section 10.2.5.

or cutting-and patching as are

parate contractor shall have the same responsibi it

‘ ’ . 7 _ ‘21’7
. - | - wif}
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S §T 12A Chancre Order. shal! be based upon agreement 4mMONg

~ §7.4 GENERAL :
- §7.4.1 Changes in the Work may be aceomphshed after execution of the Contract a .
- Contract, by Change Order, Construction Change Directive or order for a mmor chant_,

:§7 3 CONSTRUCT!ON CHANGE DIRECTIVES'

" § 7.3:4'A ConstructionChange Directive:
S Archttect directing a change in the ‘Work prior to agreement on adjustment, if any, in the Coritract Sum or Contract
" Time, or both, The Qwner may by Constroction Change Directive, without invalidati

i § 7 3.5 Upomecelpt of a Constrict
B “the Work involved and advise-the Architect of the Contractor’s agreement or dlsa
'provuied in'the Constru ion Change Duectwe for detertmmng the proposed
-;Contract Time, N

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as 1o the responsibility under their
" respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

- Owner may clean up and the Architect will allocate the cost among those responsible.

RTICLE 7 CHANGES IN THE WORK

it invatidating the
the Work, subject to the

hmltatmns stated in this Amcle 7 and elsewhere in the Contract Document

aner, Contractor and Architect; a Construction
‘Change Djrectwe requues agreemem by the Owner and Archit d may or may.not be agreed to by the
.Contractor an “order for a rinor change in the Work may be isstied by the Architect alone.

-'-:§ 7 1.3 Chancres in the Work shall be performed under apphcable provisions of the Contract Documents, and the
Contractor: shall- proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive

-or] order for a minor chan ge in the Work:

. §7 2 CHANGE ORDERS -
-§7.2.1 A Change Or der i IS a wntten instrument prepared by the Arc]:u
Archlteet statmg their: agreement upon all of the following:
o A=~ 'The change in the-Work; i
2 "The amount of the adjustment, if any, in the' Contract Sum; and
Y .3_ _ The exteént of the adJusttnent if any,qif the Contract Time.

d signed by the Owner, Contractor and

written order prepared by the-Architect and signed.By the- Owner and.

_ & Contract, order chanoes
in the Work: within ‘the, general scope of the Contract consisting of additions deletions or-other revmons, the .
) Contl act Sum and Contract T:tme being adjusted accordingly.

g 7 3 2 A Constmctmn Change Directive shall be used in the absence of total agreement on the terms of a Change
—Order )

§ 7 33 the Constmctmn Chiange Directive pravides for an ad]ustment to the Contract Sum the adjustment sha]l be
based on one of the following methods:
: :,1_ - Mutual acceptance of a lump suin properly itemized and supported by sufficient sul:;stannatmU chta to
- permit gvaluation;

: L 27 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
-percentage fee; or
4 Asprovided in Section 7.3.7.

L § 7 3 4 If unit prices are stated in the Contract Documents ot subsequently agreed-upon, and if quantities ongmally
. conternplated are materially changed in a propose Change Order or Consiruction Change Directive so that ..

-application of such unit prices to quantttles of Workeproposed will cause substantial inequity to the Owner'or -
Contractor, the applicable unit prices shall’ he;;___ quitably adjusted.

hange Directive, the Contractor shall promptly preceed wnh the chanae n .
i swith the method, if any,
ment in the Contract Sum or

§ 7.3.6 A Construction Change Directive signed by the Contractor mdlcates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for deter rmnmg them. Such: agteement shall

LS
be effective immediately and shall be recorded as a Change Order. - : : 7 - @g
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'reasonably Jusnﬁed The Areluteet s mtenm determmatlon of cost shall adjust the Contract Sum on
asa Change Order ;subject to: the ncht 'of eitherparty o dlsatrree and assert a Claim in accordance with Artleie 15.

- § 7 3 10 When the- Owner and Contractor agree with a determination made b the
. ad;ustments in the Contract Sum and Contract Time, or otherwise reach agr

g 82k 2 PROGRESS AND CONEPLETION

©..-§8.2,1 Time limits stated in the Contract Documents are of the essence of.fh

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustinent in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and sa'.vings of

.- -those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
. .. amountfor overhead and profit as set forth in the Agreement, or if no such amouat is set forth in the Agreement, a
s —reasonable amount. In such case, and aiso under Section 7.3.3.3, the Contractor shall keep and présent
" as the Architect may prescribe, an itemized accounting together with appropriate supportingidata. Unless- otherwme
o prov1ded m the Contract Documents, costs for the purposes of this Section 7.3.7 shall.be: hmlted to the following:

1 Costs of labor, including social security, old age and unemploy
required by agreement or custom, and workers’ compensationsi

2 Costs of. matenals supphes and equlpment mcluchng ' of transportauon whether mcorporated or
“gonsumed;

3 ,:_:--Rental costs of machmery and eqmpment exchl i
. Contractor er others;

A :'_Costs of prexmums for all bonds and msurance penmt fees, and sales, use or v similar taxes related to
" the Work; and

5 - :_7 ;Addmonal cos‘ts of supervision and field office petsonnel directly attrlbutable to the cha.ncre

msurance fringe benefits -

{ hand tools, whether rented from the -

§ 738 The amount of credlt © be allowed by the Contractor to the Owner for a deletlon or change that results in a
_ 'net dec1ease in the Contract Sum shaﬂ be actual net cost as conﬁrmed by the Architect. When both additions and

ge, the allowance for overhead and profit shail

: i_ntect- concernmg the
1ipon the adjustinents, such
agreement shall be effective 1mmedtate1y and the Architect will prepare a Change Order. Change Orders may be

LR 1ssued for a]l or' any part of 4 Construction Change Directive.

;§ 74 MINOR CHANGES IN THE WORK :
The Architect has authonty to.order minor changes in the Work not involving adJustment in the Contract Sum or
“extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Sich changes will-be

effected by ‘written order signed by the Arclntect and shall be binding on the Owner and Contractor.

"__'_i..'ARncLE 8 TIME
© §8.1 DEFINITIONS:

§ 8.1 Unless otherwise provided, Contract Time is the period of ttme including authonzed adjustments allotted in
the Contract Documents for Substantial Completion of the Work :

B § 8 1.2 The date of commencement of the. Work is the date estabhshed in the Agreement.

e § 8 ‘i 3 The date of Substantial Completion is the date cert:tfied by the Architect in accordance with Sectlon 9 8

§8.1 4 The term “day as used in the Contract Docurients shall mean calenda.r day unless otherw1se spemﬁcally

the Contractor confirms that the Contract Time is a reasonable perlod for erformm g the Work.

5822 The Contractor shall not knowmcrly except by agresment or mstructton of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be

1247
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furnished by the Contracter and Owner. The date of oommeneement of the Work shall not be changed by the
effective date of such insurance. : :

§ 8.2.3 The Contractm shall proceed expeditiously with adequate fmces and shall achleve Substantial Complenon
thhm the Contract Time,

§ 8. 3 DELAYS AND EXTENSIONS OF TIME o : :
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the " Work'by an act or neglect of
~+ 7 the.Owner or Architect, or of an employee of either, or of a separate contractor emy loyed by the Owner; or by

e changes ordered in the Work; or by labor disputes, fire, unusual delay in delivéries, unavoidable casualties or other
- Causes beyond the Contricior’s control; or by delay authorized by the O3 _,:peﬁﬂing'mediation and arbitration; or
by other causes that the Architect determines may justify delay, thefl th Contract Time shall be extended by Change
Order for %uch Ieasonablc tlme as the Architect may deterIm :

§ 8 3 2 Clamls relatmg ternme shall be made in aecordance w1th applicable pr0v151ons of Article 15.

§833 ThlS Seetmn 8 3 does not preclude recovery Df damages for de]ay by gither pan:y under other pr0v1510ns of
the Contract Documents 5 .

ARTICLE 9 PAYMENTS AND COMPLET[ON
"§ 9.1 CONTRACT SUM - :
“The Contract Sum is stated i the Agreement and, including anthorized
the Owne1 to the Contractor for performance of the Work ‘

__'dj stments, is t_he total amount payable by

§ 9 2 SCHEDULE OF VALUES

the Arch1tect may 1eqmre “Fhis schadils; "mﬂess objected to by the Arch;tect shall be used i for 1'eviewing
' the Contractor s Apphcatl(ms for Payment : '

§ 9 3 APPL!CAT%ONS FOR PAYMENT ; ' :

-§9.3.1 At least tendays before the date established for each progress paymett, the Contractor shall submit to the

- Architect an itemized: Apphcatmn for Payment prepared in accordance with the schedule of values, if required under
- Section 9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported by
~such data substantlaung the Contractor’s right to payment as the Owner or Architect may require, such as copies of
reqmsmons frem Subcentractors and material Sllpphels and shall’ reﬂect retainage 1f provided for in the Contract
Documents : :

§ 9 3. 1 ’i As prowded in Section 7.3.9, such apphcations may include Tequests for payment on account of changes in
_“the Work'that have been properly authorized by Construcuon Change DlIﬁCthGS, or by interim detemnnatmns of the
Arehltect but ot yet included in Change Olders N : . :

§ 8. 3 1 2 Appheanons for Payment shall not iriclude requests for payment for portions of the Work for which the
Con‘uactor does not intend to pay a Subcontractor or material supplier, untess such Work has been performed by
others whom the Contractor mtends to pay. :

- "§ 9 3.2 Unless otherwise provided in the Con [ ocumems payments shall be made on account of matena 5: and
equipment delivered and suitably stored.at’ te for subsequent mcorporatmn in the Work. If approved in advance
by the Owner, payment may simil ibe ma e for materials and equipment suitably stored offt 4
.“agreed upon imwriting. Paymep iaterials and equipment stored on or off the site shall be conditioned upon

: eomphanee by the Contracter with procedures satisfactory to the Owner to estabhsh A e’ title to such

ir otherwise protect the Owner’s interest, and shall incliide the ¢osts of: apphcab]e

msurance storaoe and nensportatmn to the site for such materials and equip enz Stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment w111 pass to the Owner,
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for

Payment all Work for which Certificates for Payment have been previously issued and payments recetved from the - ﬁ!@
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Owner shall, to the best of the Contractor’s knowledge, infprmation and belief, be free and clear of liens, claims,
security interesis oF epcumbrances in favor of the Contractor, Subcontractors, material suppliers, or other PErsons ot
entities making a claim by reason of having provided labor, materials and equipment relating 10 the Work. . T

g 9.4 CERTIFICATES FOR PAYMENT _
. "§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for P, t, either issue
“to the Owner a Certificate for Payment, with a copy [0 the Contractor, for such amount as the Architect determines
Pl is properly due, of notify the Contractor and Owner in wiiting of the Architect’s reasQ s fo withholding
*. . certification in whole or ip part as provided i Section 9.5.1. ' : :

"pn y the Architect 10 the Ownef,

7§ 9.4.2 The issuance of & Certificate for Payment will constitute a repr _
i thie Application'for Payment, that, 10 the

" pased on the Architect’s evaluation of the Work and the data com g
Tbest of the Architect’s knowledge, information and befief, the ias progressed to the point indicated and that -
“the guality of the Work i§'in accordance with the Conract Doguinents. The foregoing representations are subject to
“an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
- subsequent tests and inspections, £ correction of minor deviations from the. Contract Documents prior t© completion
“and to spééiﬁc'_qua]iﬂcaﬁons expressed by the Architect. The issuance of a Certificate for Payment will further

 constitute 2 represcntatibn that the Contractor is entifled to payment in the amount certified. However, the issuance
" of a Certificate for Payment will notbe a representation that the Architect has (1) made exhaustive of continuous on-
site inspecti(')ns-t'o check the quality ot quantity of the Work, (2) reviewed construction means, methods, techniques,
“sequences of procedures, (3) reviewed copies of requisitions received Ix n:Subcontractors and material suppliers
and other data requested by the Owner 10 substantiate the Confractor. s tight to payment, of (4) made examination to

:asc'e_'tt'a:in how or for what_ purgose_;thc Coniractor has nsed moen ieviously paid on account of the Contract Sum.

495 DECISIONS TO WITHHOLD CERTIFICATION
©§95.4 The Architect may withiold a Certifi
"o protect the Owner, if :iﬁ'thé'AIchitect’s-

" be made. 1f the Architectis onable 1

“Contractor-and Owner as_provid_éd 1
' amotint, the Architect will promptly issue a Certificate for Payment for the amoun i

" make such representations to the Owner. The Architect may also withhold a Cesti i for Payment or, because of

‘subsequently giscovered evidence, miay nullify the whole or a part of a Certificate-L0r Payment previously issued, t0
such extent as-maY.behqé_ésseiry i the Architect’s opinion to protect the Ownet from loss for.which the Contractor

*js responsible, inclt ding loss resulting from acts and omissions described in Section 3.3.2, because of

R, | Hefective Work not remedied: ' _

S o thivd party, claims filed or reasonable evidence indicating probable filing of stich claims unless

Payment in whole or in part, to the extent reasonabl;
imon the representations to the Owner required by ig
fy paymerit in the amount of the Application, the Archite
con 9.4.1. If the Contractor and Architect cannot-agree
nick'the Architect is able to

L ecutity acceptable 0 the Owner is provided by the Contractor;
S I failute of the Contractor {0 make payments properly © Subcontractors or for 1abor, materials or
w -t equiprment - o :
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
g vodamage W the Owner or 4 ropatrafe: eontracior; ' i e T _ )
6 reasonable evidence that the Work will not be completed Wit s Contract Timis, and that the.

- unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or : : .

7. repeated failure fo carty out the Work in accordance with the Contract Documents.

- +§9.5.2 When the ahove reasons for withholding o

. fication are removed, certification will be made for am
" previously withheld. : P S

§9.53 f the Architect withholds certification for payment under Section 0.5.1.3, the Owner.
E '__-i_ssue' joint chiecks to the Conlr and to any Subcomractor 0T material or equipment SPHD
*..Contractor failed to make-payment for Work properly performed or material or equipmy
. *Owoer makes payiment “nt check, the Owner shall notify the ‘Architect Al

. payment on the next Certificate for Payment.

owhomthe: o
suitably delivered. I the
chitect will re_:ﬂqct_;such_- L

§ 9.6 PROGRESS PAYMEN'fS ' : § _ ' | e ,_
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and AR
within the time provided it the Contract Documents, and sh_all so notify the Architect. ' i~ Ag%f T
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: §9 7 FAILURE OF PAYMENT

§ 9.8.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to

+:. the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
* . agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
| manner: _

§9, 6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, inform frevardmg percentages of

*completion or amounts applied for by the Contractor and action taken thereon by thé Archﬁect and Owner on
' accounl of portmns of the Work done by such: Subcontractor.

2 § 9 8.4 The Owner has the nght to request writien evidence from the Contractm that the Contractor has properly paid
- Subcontractors.and material and equipment suppliers amount

\ _ ,Eby the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact

‘Subcontractors to ascertain whether they have been properly paid. Neither the Owner por Architect shall have an
' obhgauon to pay or to" see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§9.6.5 Contractor payments to materlal and eqmpment suppliers shall be treated in a manner smular to that pr0v1ded
_mSect10n&.962 963and964

§9.6. 6 A Cemﬁcate for Payment a progress payment, or partial or entire-use or occupancy of the Project by the

Owner shaII not consumte acceptance of Work not in accordancc w1th the Contract Documents.

_§ 9 6 T Un]ess the Contractor prowdes the Ownel with a payment bond in the full penal sum of the Contract Sumn, ..

“‘payments received by the.Contractor for Work p1oper1y performed by Subcontractors and suppliers shall be hel
. the Contractor for those Subcontractors or suppliers who performed Work or furnished matetials, or both; tinder
- contract with'the Contractor for which payment was made by the Ownet. Nothing contained herein shall fequire
~.money to be placed in a separate. account atid not commingled with money of the Contractor, shall create any

fiduciary: I1ab1hty or tort liability on the part of the Contractor for breach of trust or shall eﬁtlﬂﬁ any person or entity

toan awmd of pumtlve damages against the Contractor for breach of the requirements:of. il:us provision.

If the Architect does not isstie a Certificate for Payment, through no fault of the Contractm within seven days after
1ecespt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days

after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
: .dispute resolu‘aon, then the Contractor may, upon seven additional days’ written notice to ‘the Owner and Architect,

stop the Work until payment of the amount owing has been received. The Contract Time shall be extended

. “appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
i down delay and start-up, plus interest as provided for in the Contract Docurhents.

.:'.§ 9 8 SUESTANTIAL COMPLET]ON
-§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
ka forits intended use.

.. §9.8.2 When the Contractor considers that the Work, ora portion thereof which the Owner agrees to accept
. separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
jternis to be completed or comrected prior to final payment. Failure to include an item on such list does not alter the

responsibility of the Contractor to compiete all Work in accordance with the Contract Documents. -

§9.8.3 Upon receipt of the Conir actor 8 1181. the Architect will make an inspection to determme whether the Work or
designdted portion thereofis substantially complete. If the Architect’s inspection discloses aily item, whether or not

“included on the Contra.ctor s list, which is not sufficiently complete in accordance with the Contract Documents so
‘that the Owner can occupy or utitize the Work or designated portion thereof:

it its intended use, the Contractor
shall, betore issnance of the Ceriificate of Substantial Completion, complete or correct-such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
deterrnine Substantial Completion.

-2
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish .~
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and - -

2 insurance; and shall fix the time within which the Contractor shall finish all items on the list accompanying the _
. Certificate. Warranties required by the Contract Dociments shall commence ot the date of Substantial Compiletion .
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substaritial ion,

-8 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner an Conttactor for their written. -
acceptanice of responsibilities assigned to-them in such Certificate. Upon such acceptatice and consent of surety, if

- any, the Owner shall make payment of retainage applying to such Work or de ed portion thereof. Such payment
. shall be adjusted for Work that is incomplete or not in accordance with:the-requirements of the Contract Documents.

-§9.9 PARTIAL OCCUPANCY ORUSE - ' T S .
§9.9.1 The Ovimer may occupy or use any completed or partially completed portion of the Work at any stage when .
. such portion i$ designated by separate agreement with the Contractor, provided such occupancy or use is consented
- fo by the insurer as réquired under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
. Project. Such partial vccupancy or use may commence whether or not the portion is substantially complete, provided
. the Owher and Coniractor have accepted in writing the responsibilities assigned to each of them for payments,
" retainage; jf any, security, faintenance, heat, utilities, damage to the Work and insurance, and have agreed in
- writing concerning the period for correction of the Work and commencement of warranties required by the Contract
:?,-Doc'umgnts'. When the Contractor considers a portion substantially complete, the Contractor shall prepare and -
* submit a lisi.to the Architect as provided under Section 9.8.2. Con if the Contractor to partial occupancy or use
shall not be unreasonably withheld. The siage of the progress-of the Work shall be determined by written agreement
- between the Owner and-Contractor or, if no agreement is reachéd, by decision of the Architect. :

- §0.92 '_Immediajf_elyprior'td. such partial oc‘cupainzéy o ise, the Owner, Contractor and Architect shall jbil;tly.iﬁspecf
- the area to be occupied or portion of the Work to'be used in order to determine and record the condition oiithe

T 9.9;_3_ﬁﬁie_sé. othé’rwi:se.agréed- upon, partial occupancy or use of a portion or pmﬁgns‘@fiﬂm “Work shall not
o constitute ac_:_i:ep_tanc_:_é_:_fc;)f ‘Work not complying with the requirements of the Contragt Documents.

< §9.10 FINAL COMPLETION AND FINAL PAYMENT
ot - §940.9 Upon seceipt of the Contractor’s written nofice that the Work is ready for final inspection and acceptance-
co and upon receipt'of a final Application for Payment, the Architect will promptly make such inspection and, when the
““Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
- will Qrbfnptly_is_su_e 4 final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on-the basis of the Architect’s on-site visits and inspections, the Work has been completed in

aécgrd_an‘cc_with'térms and conditions of the Contract Documents and that the entire balance found to be due the
* . Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
“.. constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being-

+ entitled to final payment have been fulfilled.

§ 8.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
“.+ 1o the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
E ~ - with the Work for which the Owner or the Owner’s property-snight be responsible or encumbered (less amounts
"~ withheld by Owner) have been paid or otherwise satisfied; (2) a certificate evidencing that insurance required by.the
Contract Documents to remain in force after fipal paymient is currently in effect and will not be canceled+ o
to expire until at least 30 days’ prior writtén notice has been given to the Owner, (3) a written stateme that
Contractor knows of no substantial reason that the insurance will not be renewable to cover the.period required by
" the Contract Doctiments, (4) ¢ fsent-of surety, if any, to final payment and (5), if required by the Owner, other data
72 . establishinig payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
_ - interests or chcﬁmbraﬁééé'fafiSing-out of the Contract, to the extent and in such.forri 4s may be designated by the
7.~ Owner, If a:Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
- bond satisfactory to the Owner to indemnify the Owrier against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees, o BRI
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portion of the Work fully completed and accepted shall be submitted by the Contractor to
i certification of such payment. Such payment shall be made under terms and conditi
except that it shall not consutute a waiver of clalms : :

§ 9 10.4 The making of final payment shail constltute a waiver of Clalms

§ 10 2 SAFETY OF PERSONS AND PROPERTY

: employees on the. Work

1. site, under-care, custody or control of the Contractor or the Contract
‘subcontractors; and

§ 10 2.5 The Coniractor shall prompﬂy remed
insurance required by the Contract Documents)
whole or in part by the Contractor, 2
by any.of them, or by anyone
~:Sections 10.2. 12 and 10
“anyone directlyorin
- anid not! attributable o the favlt or negligence of the Contractor. The foregom
addition to the Contractor s obligations under Section 3. 18.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault*
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owper shall, upon application by the Contractor and certification by the Architect, and without terminating the

. Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remammcr balance for Work not fully completed or corrected is less than retainage stipulated in the Contract

‘governing final payment, ©

the Owner except those arising from.
- liens, Claims, security interests or encumbrances{_ i$ing out'of the Contract and unsettled;

“failure of the Work to comply with the requirements 5f the Contract Documents or

terms of specxal warrannes required by the Cofitract Documents,

§ 9 10 5 Acceptance of ﬁnal payment by the Contractor, a Subcontractor or material suppher shall constitute a -
~waiver of claims by that payee except those prevmusly made in wntmg and 1dent1ﬁed by that- payee as unsettled at
the tlme of ﬁﬂal Apphcation for Payment : :

ARTICLE 10 PROTECTEON OF PERSONS AND PROPERTY

*§10.1- SAFETY PRECAUTIONS AND PROGRAMS

- The Contractor shall be responsible for initiating, maintaining and
in connecuon w1t31 the performance of the Contract.

sing all safety precautions and programs

] -other persons. who may be atfected thereby;
iid equipment to be incorporated therein, whether i

L3

the Work and:materidl torage on or off the

beontractors or Sub-

other property at the site or adjacent thereto, such as trees, Shru ns, walks, pavements,

co- roadways structures and utilities not designated for removal, Ieloeatlon or replacement in the course -
of conql:mcuon

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
__tules and reffulatlons, and lawful orders of public authorities bearing on safety of persons or property or their
protection fTom damage, Injury or loss. : ‘

7 § 10 2 3 The Contlactor shall erect and maintain, as required by existing conditions and performance of the Contract;
-+ teasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
pmmulcratmg safety regulations and notifying owners and users of adjacent sites and utilities. -

§10:24 When nse or storage of explosives or other hazardous materials or equipment or unusual methods are
© . mecessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
superws;on of properly qualified personnel.

mage and loss (other than damage or loss insured under’ Toperty -
> property referred to in Sections 10.2.1.2 and 10.2:1.3"caused in
beontractor, a Sub-subcontractor, or anyone directly o mdlrectiy employed
lioge acts they may be Jiable and for which the Contra  fesponsible under
except damage or loss atiributable to acts or omission of the Owner or Architect or
“tly employed by either of them, or by anyone for whosg acts either of them may be liable,
ligations of the Contractor are in
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§ 10 .2.6 The Contractor shall designate a respon51ble member of the Contractor’s orgamzanon at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s Supermtendent unless otherwise

de51gnated by the Contractor in writing to the Owner and Arctatect

§ 10, 2 7 The Contractor shall not permit any part of the construction or site to be loaded so as to cauge damage or

L create an. unsafe condition. -

g1 2 8 INJURY OR DAMAGE TO PERSON OR PROPERTY

~If ¢ither party suffers injury or damage to person or property because of an act or omlssmn of the other party, or of -

- insured, shall be given to the other-party within a reasonable time not ex
p '-shall prov;de sufﬁment detali to enable the other party to investi -

_'._§ 10 3 HAZARDOUS MATERIALS

others for whose acts such party is legally responsible, written notice of su 'y or damage, whether or not

ing 21 days after chscovery The notice

-§ 10.3.1 The Contractor is responsible for compliance with any reqmrements mc[uded in the Contract Documents

1eoaldmg hazardous materials; If the Contractor encounters a hazardous material or substance not addressed in the

: _'Conudct Documients and if reasonable precautions wiil be inadequate to prevent foreseeable bodily § injury or death .

to:persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl

. (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, 1mmed1ate1y
: stop Work in the affected area and report the condition to the Owner and Archlteet in writing.

- § ‘1ﬁ 3 2. Upon recelpt of the. Contractor’s written notice, the Owner:

'--matenal or substance iy found to be present, to cause 1t 0

\alt obtain the services- of a hcensed Iaboratory
porte by the Contractor and, in'the event such
endered harmiess. Unless other\wse reqmred by the .,

to verify the presence or absence of the material or substance:

: Arch1tect will plomptly lepiy to the n writing stating whether or not either has reasenabl' bJ etton to the
: 'persons orentities proposed by-the Qwner. If either the Contractor or Architect has an objecuon fo"a person or entity

B =proposed by the Owner, the Owner shall propose another to whom the Contractor ang:

‘esume upon written agreement of the Owner and Contractor. By Change Or

Architect have no
reasonable. objection. When the material or substance has been rendered harmless, Work in the affected area shall
{he” ‘Contract Time shall be
extended approptiately and the Contract Sum shall be increased in the amoutit of the Contractor’s reasonable

‘ addltlonal COStS. of shut-down delay and start-up.

_ § 10 3.3 To the fullest extent penmtted by law, the Owner shall indemnify and hold harmiess the Contractor,
_ _.Subeonnaetors Arehltect Architect’s consultants and agents and erployees of any of them from and against

claims; damages, ‘losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the aifected area if' in fact the material of substance presents the risk of bodily injury or

*"."death ‘as described in Section 10.3.1 and has not been rendered harmiess, provided that such claim, damage, loss or -
_expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property

: (other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence

. :.f-respons1ble for materials or substances required by-thg
" fault or negligence in the use and handling of such materials or- substanceb

of the parcy séeking indemnity.

§ 10'3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings

1o the site unless such materials or substances are required by the Contract Documents. The Owner shall be

»Contract Docuiments, except to the extent of the Contiacter 5

§ 10.3.5 The Contractor shall indemni Owner for the cost and expense the Owaer incurs (1) :'

"7 .amaterial or substance the Confractor:brings to the'site and negligently handles, or (2) where the*Contractor fails to -
S perform its obligations under Sec’ﬂon 10.3.1, except to the extent that the cost. and expense are due to the Owner’s

ult or ne011oenee

: § 10 3. 6 If wrthout negligence on the part of the Contractor, the Contractorzls held liable by a government agency for

the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Doeuments, the Owner shail indemnify the Contractor for _aH cost and expense thereby incurred.

7l

ALA Document A2017 —2007. Copyright © 1888, 1911, 1915 '1918 1925 1837, 1951 1958, 1961 1963 1958, 1970 19?5 1987, 1897 and 2067 by The
il 51 T E] ¥

Amer;ean Institute of Architects. All rights reserved. ¥

srauthorized reproduction or distribution of
m;esccuied to the maximum extent possibla
AlA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.

ional Tregties.
4 ; 5, zingd vl be 28
v, Purchasers are not perm;ﬁed to repmciuce this doeument To report copynght \nolailons of



§ 10.4 EMERGENCIES :

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

-prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
~oon: account of an emergency sha]l be determined as provided in Article 15 and Arucle 7.

'-"ARTICLE 11 INSURANGE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE
- 811,11 The Contractor shall purchase from and maintain in a company or companies, lawf iy authorized to do
RIS busmess in the Junsdlctlon in which the Project is located such insurance as Wﬂl prcteet fhe Contractor from claims

- »the ‘Contract and for whlch the Contractor may be legally lable, whethe; , p"erations be by the Contractor or by
“a.Subcontractor or by anyene directly or mdlrectly employed by any.of themn, or by anyone for whose acts any of
s them may be lighle: -
B .1 Clzums nnder workers’ compensatlon, dlsabﬂlty benefit and other similar employee beneﬁt acts that
Sy -are applicable to the Wark to be performed;.
ERR AL 2 Claims for’ damages because of bodily i mjury, occupational sickness or disease, or death of the
IR ConUactor s employees; : :
e .3 Chums for damages because of bodily injury, sickness or disease, or death of any person other. than
PN - the Contractor’s employees;
B! '3; Claims for:damages insured by usual personal injury liability coverage;
5 Clanns for damages, other than to the Work itself, becaus mJu_ry to or-de_struction of tangible
- “property; including loss of use resulting therefror; -
-+2Claims for-damages because of bodily i injury,. death of 'a' person or property damage arising out of
: -ownership majnienance or use of a motox vehicle; :
" Claims for bodily injury or property i gearising out of completed operations; and

7
N - 8 Claims mvolvmo contractual liabi _ty rance apphcable to the Contractor’s obhgatzons‘unc-le
TR T S Section3.18..

§ 11 1 2 The msurance qumred by S 11.1.1 shall be written for not less than limits of'1 bl_rry spec1ﬁed in the

Coniract. Documents or required by law whichever coverage is greater. Coverages, er-written on an
oceurrence or claims-made basis, shall be maintained without interruption fromthe.daté of commencement of the
-Work until the-date of final payment and termination of any coverage requirgd:te be maintained after final payment,
- and, mth respect to-the Contractor’s completed operations coverage, until the eXpiration of the period for correction
of Woﬂ( or for ﬁueh othe1 period for maintenance of completed operatlons COVErage as spemﬁed in the Contract
Documents

§111 3 Cemﬁcates of ingurance acceptable o the Owner shall be filed with the Owner-prior to commencement of
the Work and thereafter upon Teriewal or replacement of each required policy of insurance. These certificates and the
- insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
- will net be-canceled orallowed to expire until at least 30 days® prior written notice has been given to the Owner. An
° .. additional certificate ewdencmg continuation of liability coverage, including coverage for completed operations,
* shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
L or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
RS reduction of coverage on account of revised limits or claims paid under the General Aggrewate, or both, shall be
., «furnished by the Contractor with reasonable promptness

g 11 1.4 The Contractor shall cause the commercml {abilit coverage requued by the Contract Documents o i
(1) the Owner, the Architect and the Architect Consultants as additional insureds for claims caused in.w .
part by the Contractor’s negligent acts on. omlcsmns during the Contractoi’s operations; and (2) the Owher'as an
additional insured for claims cansed:in Wwhol¢ or in part by the Contractor s negligent acts or omlssmns during the -

. .._'@ong'raet_or_’;s .co_'_n'_i;'ileted opera;i_q

§11:2 QWNER'S LIABILITY INSURANGE
"_The Ovmer shaﬂ be responsible for purchasing and maintaining the Gwne:

stial-Jiability insurance.

T §11.3 PRDPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, iii a company or companies lawfully f
authorized to do business in the jurisdiction in which the Project is located, property insurance wrltten on a builder’s 777-* Ly

AlA Docurment A201™ — 2007. Copyright © 1888, 1911, 1915, 1918, 1925, 1957, 1951, 1858, 1951, 1963, 1966, 1670, 1976 1987 1997 and 2007 by The

Init. Amerlcan institute of Architects. All rights reserved. WARNING: This AA® Document is prolected by UL Copyright Law and Internations! Treaties. 29
Unautionzed reproduction of distribugion of this AIA" Document; or any porlien of it, mey resull In severs oivil and criminal penaiiiss, and will be
i prosectsied to the maximium extent possible under the [sw. Purchasers are not permitted to Teproduce ihis document. To report copyn’ght violations of

AlA Contract Documents, e-mail Theé American Institute of Architects” legal counset, copyright@aia.org.



Init.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form:
" ingurance against the perils of fire (with extended coverage) and phys_ic_;alj.—.lqssffbfi damage including, without
~duplication of coverage; theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,

' :1'51_‘3_1_3 1f the p-rgp;_rgy' insﬂfé_ﬁcé requires deductibles; the Owner shall pay costs not covered because of suc
“deductibles. < i G |

L § '11_.'2:’:.,'1 4 This I.J;‘opéftj}iinsu.rar_lée s}lal_lf"c_,fg\;ér portions of the Work stored off the site, and also po :

" insurance,-and the cost thereof shall be charged to the Contractor by appropriate Change Order:

risk “ali-risk’ or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract

* Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at

the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,

- unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
. are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
~7or entity other than the Owner has an insurable interest in the property required by this Section. 1 310 be covered,

“ ‘whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcéntractors and Sub- '

"“subcontractors in the Project. - R :

; and ‘shall include, without limitation,

testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any

- applicable le gal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
“and expenses reguired;as a result of such insured loss.

- § 11 .3.1.2 Ifthc Owﬁ'éf-does notintend to purchase such property insurance required by the Contract and with all of

the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to

~“commencement of the Work, The Contractor may then effect insurance that will protect the interests of the
- Contractor, Subconfractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof

shall be _c’_':harg_éd'_to'the:,_q\évnéf; 1f the Coniractor is damaged by the failure or neglect of the Owner to purchase or

reasonable-costs property attribiitable thereto.

' maintain insuranice as described above, without so notifying the Contractor in writing, then the Owner shall bear ail

sof ﬂxe Work

© §14:3.1:5 Partial oceupancy or use in accordance with Section 9.9 shall not commeénce uniil the insurance company
“or companies providing property insurance have consented to such partial occupancy or use by endorsement or
‘otherwise. The Owner and the:Contractor shall take reasonable steps to obtain consent of the insurance company or

¢ompanies and shall;‘without mutual written consent, take no action with respect to partial occupancy or use that

“would cause cancellation, lapse or reduction of insurance.

§11.3.2 BOILER AND MACHINERY INSURANCE -

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by

s law, which shall specifically cover.such insured objects during installation and until final acceptance by the Owner;
.- this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Worlk,
- “and the Owner and Contractor shall be named insureds.

| §11.3.3 L0SS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as wilt insure the Owner against loss

- of use of the Owner’s property dué to fire or other hazards, however caused. The Owner waives all rights of acton
. "against the Contractor for loss of use of the Owner’s propettys including consequential losses due to fire or other
. -hazards however caused. ' e .

§.1 1.3.4 If the Contractor requests in Writing jtﬁét--ihsuranée for risks other than those described herein c;r:_(_) her
special causes of loss be included inthe property insurance policy, the Owner shall, if possible; include such

o §11 35If durmg the Proj e_é:s-:c:-onstruction period the Owner insures properﬁeé,;réa_i:orfbérsonal or both, at or adjacent
- {0 the site by property insurance under policies separate from those insuring: the Project, or if after final payment

“property insurance is to bé provided on the completed Project through a policy or policies other than those insuring

the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All

separaie policies shall provide this waiver of subrogation by endorsement or otherwise. : '7~ ‘Lr}‘
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§ 11.3.6 Before an exposure to loss may occur, the Owner sh_éll file with the Contractor a copy of each policy that
- includes insurance coverages required by this Section 11.3. Bach policy shall contain all generally applicable
- cconditions, definitions, exclusions and endorsements related to this Project. Each policy shall contam a provision.
“that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
e pnor wnnen notice has been given to the Contractor.

i 8 11.3. 7 WAIVERS OF SUBROGATION _
-+ The Owner and Contractor waive all rights against (1) each other and any of their: )
' "subcontractors agents and employees, each of the other, and (2) the Architeet; fect’s consultants, separate
3 __._'i:___-con’[ractors described in Article 6, if any, and any of their subcontractors contractors, agents and employees,
- for damages caused by firé or other causes of loss to the extent covered by property insurance obtained pursuant to
~this Section 11.3 or other Property insurance applicable to the-Wetk ,"except such rights as they have to proceeds of
such insurance held by.the Owner as fiduciary. The Owner of. Contractor as appropriate, shall require of the -
‘Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors; sub-
1_subcontractors agents a and employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers. éach in favor of other parties enumerated herein. The policies shail provide such waivers of
' :subrogauon by endorsement or otherwise. A waiver of subrogation shall be effective as to-a person or entity even
. though that person or. entlty Would otherwise have a duty of indemnification, contractual or otherwise, did not pay
~the insirance premmm d1reot1y or indirectly, and whether or not the person or entity had an insurable- mterest in the
: proporty damarred :

iontractors, sub-

'§ 11 3 8A 1oss msured under the Owner § property insurances shali be adjusted by the Owner as f1duc1ary and made
'.payable to the Owner as fiduciazy for the insureds, as their'interests may appear, subject to requirements of any
“applicable mortgagee-clause and of Section 11.3.10, The Contractor shall pay Subcontractors their just share of
-insurance proceeds received by the Contractor; and _by appropnate -agresments, written where legally requ

_valldlty shaH reqmre Subcontractors to make payments to their Sub-subcontractors in similar mannef

s '§ 11.3.9 If reqmred in ertmg by a p" 'y in interest, the Owner as fiduciar y shall, upon occurronce of an insured loss,
| give'bond for proper performance of the Owner’s duties. The cost of required bonds shall bescharged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds 'so received, which the
Owner shall distribute in accordance with such agreement as the parties in i t-may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
“Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
7 oonveni_e__nce,'replaceméot of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7,

§ 11.3.40 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
" gbjection ismade, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
- of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method
*of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute
o'v'er distribution of insurance proceeds, in accordance with the directions of the arbitrators.

-.§ 1t 4 PERFORMANGE BOND AND PAYMENT BOND :
+§11.4.1 The Owner shall have the right to require the Confractor to furnish bonds covering faithful performance of

" .the Contract and payment of obligations arising thegetinder as stipulated in bidding requirements or spemﬂcaﬂy
- required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any porson enﬁty appearing to be a potennal beneficiary of bopd "qpveimg payment
.. of obligations ansmg under the: Connact the Conttactor shall promptly furnish a copy of thi ds or shall '
:authonze a copy to be ﬁxrmshedf‘f'f' -

'ART]CLE 12 .-.U_NC_OVERING AND CORRECTION OF WORK
§12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically

expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the .
Architect’s examination and be replaced at the Conteactor’s expense without change in the Contract Time. T- 48
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i "'appropﬁz{tc and 'equltablc Such adjustment shall be effected whether or not

Init.

§ 12 2 CORRECTION OF WORK
"+§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
“* “Thi Contractor shall promptly correct Work rejected by the Architect
- of the Contract Documents, whether discovered before or after Subs
“not fabricated, nstalled or completed Costs of correcting such €]
-inspections, the cost of: uncovering and replacement, and conip :
_made neccssaly thcrcby, sha]l bc at the Contractor’s expcnsc

§ 12. 2 2. 2 The one—ycar pcnod for cotrection of Work shalk be extended with respect, 16 T

"complctlon of that portlon of the Work.

- correction of Work as described in Section 12.2.2 relates: o
‘the Work, and has no relationship to the time withi hich the obligation to comply with the Contract Document =

- §12.3:ACCEPTANCE OF NONC
JJft the Owner prefers to ace

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically reguested to examine prior

~ to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such -
- Workis in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate - '
o Chan'gé"Ordcr be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such

" costs and.the cost of correction shall be at the Contractor’s expense unless the condition was caus

by the Owner or
a separate coniractor in which event the Owner shall be responsible for payment of such '

ing to conform to the requirements -
Completion and whether or

ceted Work, including additional testing and
sation for the Architect’s services and expenses

: § 1222 AFTER SUBSTANTIAL COMPLETiON '
§12221In. sddition to the Conttactor’s obligations under Section 3.5, if, within one year after the date of
‘Substantial Completion of the-Work or designated portion thereof or after the date for commencement of warranties
'f.establa shed under Section:9. 9 1;'or by terms of an applicable spcczal warranty required by the Contract Documents,
- any ‘of the Work:is found to be not in accordance with the requiremen

the Contract Documents, the Contractor

shall correct it prompdy afier receipt of written notice from the Owner o 5o unless the Owner has prevmusly

‘given the Contractoria wwritten acceptance of snch condition. The*Owner shall give such notice promptly after

~ discovery of fhe condition. Dunng the one-year period for gorréction of Work, if the Owner fails to notify the
- - Contractor and givet the Contractor an opportunity, toimakesthe correction, the Owner waives the rights to rc
_.correction by the! Contractor. and to.make a clair tach of warranty. If the Contractor fails to correg

' 'nonconforrmng Work withina reasonable {ifne durmg that period after receipt of notice from the Ownigr of

: ..:;Archltect the Owncr may con‘ect itin

ordance with Section 2.4.

N

pcrmrmed after Substantlal Completion by the period of time between Substantial oxip etion and the actnal

' '§ 12 22, 3 The one-ycaz “penod for correction of Work shall not be extended by corrective Work performed by the
3C0nt1 actm pursuant to'this Section 12.2.

' : § ‘12 2. 3 Thc Contractor shall remove from the site portions of the Work that are not in accordance with the
'rcqmremcnts of | thc Contract Documents and are neither corrected by the Ccntractor nor accepted by the Owner.

: ",§ 12 2 4 Thc Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
' '-:'partlally comp}eted of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
"'-that 18 not in accordancc with the requirements of the Contract Documents.

§ 12 2.5 Nothmg contained in this Section 12.2 shall be construed to cstabhsh a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. ‘Establishment of the one-year period for
to the specific obligation of the Contractor to correct

may be sought to be enforced, nor to the time withirewhich proceedings may be commenced to establish
Contractor’s ]mb]hty with respect to the/Contractor’s obli gauons Dther than specifically to correct the

[EORNIING WORK
epi-Work that is not in accordance with the TeGUirements:o
frequiring its removal and correction, in which case the

- Fontract Documents, the
onitract Sum will be reduced as
1] payment has been made.

7 Mf -
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§ 13.2 SUCCESSORS AND ASSIGNS A
.. -§13.2.1. The Owner and Contractor respectively bind themnselves, their partners, successors; assigns and legal
. Tepresentatives to covenans, agreements and obligations contained in the Céntract.‘Db"cur.’nents. Except as provided
" in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole Without written consént of the
.~ other. If either party attempts to make such an assignment without suc i
‘legally responsible for all obligations under the Contract. _

: §:"_|:3.'2_.2 The _Ow;ﬁer piay,

financing for ;he:;Proje;ét; 1f the lender assumes the Owner’s rights and obligations under the Contract Dacuments.
~The Conuja(';tor_ shall execute aff consents reasonably required to facilitate such assigmment. -

§ 134 RIGHTS AND REMEDIES
~§13.4.1 Daties and obligations imposed by the Co

chylaw. -

+§13.4.2 No action or failure to act by thé Owner, Architect or Contractor shall constitute a-w,

§13.5 TESTS AND INSPECTIONS

- orapproval by an entity acceptable to the Owner, atid the Contractor shall give timely notice to the Architect,c:
*-when and where tests and inspections are to be'made so that the Architect may be present for such proc

81 _3._.5.3-_ If such procedures for tes

.- portions of the Work to comply with requirements established by the Contract Docurtierits,
.. by such failure includfig
Lo 'shall-zbe a_t:'the.'_f‘_,pﬁtractor’s expense.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have

. selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
“Section 15.4. '

onsent, that party shall nevertheless remain

‘without consent of the Contractor, assign the Contract to a lender providing construction

_§13.3 WRITTEN NOTICE R : '

. Written notice shall be deenied to have been duly served if delivered in person to the individual, to a member of the
-fitm or entity, or to-an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
“certified mail or by couicr service providing proof of delivery to, the last.k

© giving notice. DR .

nsiness address known to the party

t:Documents and rights and remedies available thereunder &

bligations, rights and remedies otherwise imposed oravailable

shall be in addition to and-not a limitation of duties

ei of a right or duty
Or acquiescence in a

afforded them under the Contract, nor shall such action or failure to act constitute appeae:
breach there under, except as may be specifically agreed in writing.

§135.4 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract

~Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
o authorities, Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
.approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public

authbj_zjty, and-shall'bear all related costs of tests, inspections and approvals. The Contractor shail give the Architect

 timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
= procedures, The Qwner shall bear ¢osts of (1} tests, inspections or approvals that do not become requirements until
- -after bids are teceived or negotiations concluded, and (2) tests, inspections or approvals where building codes or
“applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. :

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require

-additional testing, inspection or approval not included under:Section 13.5.1, the Architect will, upon written
“‘authorization from the Owner, instruct the Contractor tosmake-arrangements for such additional tesiing, inspectign

edites.

costs, except as provided in Section 13,5.3 shialt'be at the Owner’s expense.

veal failure of the
; costs made necessary
thost of repeated procedures and compensation for the Architect’s services and expenses

Anspection or approval under Sections 13.5.1_ and 1

§ 13.5.4 Required certificates of tesﬁng, inspection or éppr_oval shall, unless otherwise required by the Contract

Documents, be secured by the Contractor and promptly delivered to the Architect. P ,:‘@

' _ f-&
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= § 13 6 |NTEREST '
_ . Payments due and unpaid under the Contract Documents shall bear interest from the date ayment is due at such rate
~-.i - as the parties may agree upon in writing or, in the absence thereof, at the legal rate preyai
~the place where the Project is located.

b § 13 7 TIME LIMITS ON CLAIMS -
o The ‘Owner and Contractor shall commence all claims and caugeg
warranty or otherw1se, ‘against the other arising out of or relat
. of the final- dlspute resolution method selected in the Agreemeént within the time period specified by applicable law, -
‘butin any case zot more than 10 years after the date of Substan‘uai Completion of the Work. The Owner and
- Contractor walve all clalms and causes ‘of action not commenced in accordance with this Section 13.7.

§13.55 If the Archnect i$ to observe tests, mspecuons or approvals required by the Contract Documents the
Architect will do so promptly and, where practicable. at the normal place of testing.

o § 13.5.8 Tests or mspectlons conducted pursvant to the Contract Documents shall be made promptly to avoid
= unreasonable delay in the Work.

ng from time to time at -

o, Whether in contract, tort, breach of
othe Contract in accordance with the requirements

" ARTICLE 14 TERM[NATEON OR SUSPENSION OF THE CONTRACT

“§144 TERMINAT!ON BY THE CONTRACTOR

§144. ’I The Conuactor may: ferminate the Contract if the Work is stopped for a perlod of 30 consecutive days

. through o act or fault of the Comractor or a Subcontractor, Sub-subco;

" oftier:persons or entities performmg port1ons> of the Work under.di
any of the: followmg TE4S0NS: - -

ctor or their agents or employees or any
or mdu‘ect contract with the Conlractor for:

: Issuance of an order ofa court or other it

" be stopped;”

272 Anactof govemment such as

- stopped;:

.53 Because: the Archlte “hag not issued a Certificate fo1 Payment and has not notif
17 the reason for withholding certification as provided in Section 9:4.1, or becat

i miade: payment on a Certificate for Payment within the time stated in

=34 7 The Owner has failed to furnish to the Contractor promptly, upon’

e -ewdence as reqmred by Section 2.2.1. :

authonty having Jumsdrctlon lhat reqmres all Work to:

on of nationa] emergency that requi_res all Worke:

s Clontractor of
e Owner has not
ontfact Documents; or _
gntractor’s request, reasonable

: '§ 14 1 2 The Contractor may terminate the Contract if, through nio-act or fault of the Contractor or a Subcontractor,
';Sub subcontractor or their agents oremployees or any other persons or entitics performing portions of the Work
under diréct or mrhrect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work

' by the Owner as descnbed in-Section 14.3 constitate in the aggregate more than 100 percent of the totaI sumber of
) days scheduled for ‘completion, or 120 days in any 365-day period, whichever is less '

: 3'.::“;_.' § 14 1 3 If one ‘of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon sever days’
©. writtefi notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
s 'exec:uted including reasonable overhead and profit, costs mcurred by reason of such termination, and damages

§14.141 the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a

-Subeomractor of their agents of employees or any other persons performing portions of the Work under contract
" with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
. Documentis with respect to matters important to th
" days’ written notice to the Owner and the Archit
“in'Section 14.1.3,

s5 of the Work, the Confractor may, upon seven additi r_xal
inate the Contract and recover from the Owner as-provided

3 | repeatedly dlsregardé apphcable laws, statates, ordmance% co es,_ rules and regulations_, or lawfal
ordess of a public authority; or

4  otherwise is guilty of substantdial ‘breach of a provision of the Contract Documents ' r7 . 5 f .
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§ 14.2.2 When any of the above reasons exist, the Owner, upon certification. by the Tnitial Decision Maker that
sufficient cause exists to Jjustify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of |
= the Contractor and may, subject to any prior rights of the surety: o : -
“i 0t Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
-~ construction equipment and machinery thereon owned by the Contractor; S
2 Accept assignment of subcontracts pursuant to Section 5.4; and
©+.3  Finish the Work by whatever reasonable method the Ownér may deem expedient. Upon written
- fequest of the Contractor, the Owner shall furnish to the Contractoea detailed accounting of the costs
incurred by the Owner in finishing the Work. ' = ' o

U §14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Coniractor shall.
“not be entitled to receive further payment until the Work is finished. - : ' s '
“§ 1424 I the tipaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for .
“the Archifect’s Sservices‘and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, .
‘the Contractor shall.pay the. difference to the Owner. The amount to be paid to the Contractor or Owner, as the case -
- may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
Survive termination of the Contract, - : : o '

§14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE -
§ 14.3.1 The Owner may; without cause, order the Contractor.iu Writin

: vty : & to suspend, delay or interrupt the Work in
~whole or in part for'such period of time as the Owner may determine. PR .

" suspension, delay or.interfuption as described an- Sect
-+ profit. No adjustment shall be made to the extent : o BN
s AT that, performance is, was or would have been so suspended, delayed or interrupf d by‘another cause
_ i - . for which the-Contractor is responsible; or S G
o PR A ._.t'h_at-_;ain'__e_qui_t'able adjustment is made or denied under another Provisid

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE ,
§14:4.1 The Owner rriél)_,__r, at-any time, terminate the Contract for the Owner’s convenience and without cause.

§ :1._4.4.2_Upor_1 receipt of written notice from the Owner of such termination for the Owner’s convenience, the

" Contractor shatl -« oL '

VIS A dease operations as directed by the Owner in the notice; o .
2. fake actions necessary, or that the Owner may direct, for the protection and preservation of the Work:

- land : ] .
37" except for Work directed fo be performed prior to the effective date of termination stated in the
' notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts

--and purchase orders. '

§ 14:;4,3 In case of such termination for the Owner’s comvenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such ter ination, along with reasonable overhead and profit on
- *the Work not executed. : o

~ ARTICLE15 CLAIMS AND DISPUTES
§15.1 CLAIMS
., §15.01 DEFINITION i , | e
A Claim s 2 demand or assertion by one of ihe parties seeking, as a maiter of right, payment of money, or other
- relief with Tespec to the terms of the Contract. The terin “Claim” also includes other.disputes and matters in
.. question between the Gwneér and Contractor arising out of or relating to the Contract. The responsibility to
subst:antiatg'(f_laims shall rest with the party making the Claim, EAFOR

§ 15.1.2 NOTICE OF CLAIMS C _ _ ‘ N
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial

Fand Ty
\ . o : : I . LS
Decision Maker with a copy sent to the Architect, i the Architect is not serving as the Initial Decision Maker. e
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Init.

. -§15.1.3-CONTINUING CONTRACT PERFORMANCE : o
- -Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article T
14, the Contractor shall proceed diligently with performance of the Coantract and the Owner shall ‘continue to make

' payments in accordance with the Contract Docurients. The Architect will prepare Change Orders and issue
s Cemﬁcates for Payment in.accordance with the decisions of the Initial Decision Maker: '

§ 15 1 4 CLAIMS FOR ADDITIONAL COST

. If the Contractor wishes to make a Claim for an increase in the Coniract*Sum, written notice as provided herein shail
“be given before pmceedmg to execute the Work. Prior notice is et

_ enéangermg 11fe or property arising under Section 10.4.

§ 1515 CLAiMS FOR ADDITEONAL TIME :
§15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as promded
'_'herem shall be given. ‘The Contractor’s Claim shall include an esiimate of cost and of probable. effect of delay on .
_progress of the Work In the case of a continping delay, only one Claim is necessary

. ;§ 15 ‘l 8 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner wawe Claims agamst eac
: "thls Contract This mutual waiver includes

- § 15 2.2 The Initial Decision Maker will review Claims-and w1th:m ten days.of the receipt of a Claim take o
more of the following actions: (1) request addi :

i lacks safficient iiformation to
cE -_f:hnnal Dec151on Maker
__Clann B

§ 1523 1n evaluatmg Claims, the Initial Decision Maker may, but shall n

Claims by either party must be initiated within 21 days after occurrence of the event giving rise to sach Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

giiired for Claams relating to an emergency .

.§ 15 ‘i 5 2 If adverse weather condmons are the basis for a Claim for additional time, such Claim shall be
3 'documeated by data substantiating that weather conditions were abno
_been reasouably annmpated and had an adverse effect on the scheduled: onstructum

for the period of time, could not have

“for consequential damages arising'out'of or relating’”

2of . damages incurred by the ow
" business and reputation,’
. such'persons; and
.2 damages incurred by the Contractor for principal office expenses includ , -
SN persoanei stationed there, for losses of financing, business and Tgputation, and for Ioss of profit =

’ except antlc1pated profit arising directly from the Work

T

ThlS mutual wawer is apphcable without limitation, to all consequential damages due to either party’s tenmnatmn

in accordance with Article 14. Nothmg contzined in this Section 15.1.6 shall be deemed to preclude an award of
f'_hqmdated damaﬁes, When apphcable i accordance with the requirements of the Contract Documents

& 15 2 INITiAL DEG!SION
S §15.2, 4 Clairms, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
e -Demsmn Maker for initiat decision. The Architect will serve as the Tnitial Decision Maker, unless otherwise
. indicated iri the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
) :',requued as a condition precedent to mediation of any Claim arising prior to the date final payment is due, uniess 30

days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Declswn Maker will not decide

) --._d1sputes between the Contractor and persons or entities other, than the Owner.

T
: upportma data from the claimant or a response with: supf
ifi-whole or in part, (3) approve the Claim, (4) suggesta comprom:lse
1 Maker is unable to resolve the Claim if the Initl
tiate the merits of the Claim or if the Initial Decision M
cretion, it would be inappropriate for the Imtlal Dec

data from the other party, (2} reject the Gl i
or {5) advise the parties that theI itiakD

oﬁcludes that, in the
Maker to resolve the

¢ obligated to, consult with or seek o
information from either party or from persons with special knowledge or expértise who may assist the Initial B
Decision Maker in rendering a decision. The Initial Decision Maker may request the QOwner to authorize retention of (7

such persons at the Owner’s expense.
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§ 15.2.4 If the Initial Decision Maker fequests-a party to provide a response to a Claim or to furnish additional .
supporting data, such party shall respond, within ten days after receipt of such request; and shall either {1) provide a
. response on the requested supporting data, {2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
-.receipt of the response or supporting data, if any, the Tnitial Decision Maker will either reject or dpprove the Claim
in whole or in part. B

++.§18.2.5 The Initial Decision Maker will render an initial decision approving or rejecting-the Claim, or indicatin g that
_ the Initial Decision Maker is unable to resolve the Claim. This initial decisio hall'(1) be in writing; (2) state the
 teasons therefor; and (3) notify the parties and the Architect, if the Archifect is not serving as the Initial Decision
“Maker, of any change in the Contract Sum or Contract Time or hottk Fhe initial decision shall be final and binding

~ o the parties but subject to mediation and, if the parties fail 4 Ve their dispute through mediation, to binding

- dispute resolution. : =

§ 1_5.2.6 Elther party ma_ly'-f_ile_fo; mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§15.2.6.1 Hither party may, within 30 days from the date of an inifial decision, demand in writing that the other party
file for mediation: within 60 days of the inifial decision, H such a demand is made and the party receiving the
‘demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue

- binding dispute resolution proceedings with respect to the initial decisio '

§ 15.2,?:'In_ the __év'ent_ of a'_Clai.m against the Contractor, the __O;wn'é_: may, but is not obligated to, notify the surety, if
“any, of the nature and amount of the Claim. If the Claim.relates to a possibility of a Contractor’s default, the Owner

td
1 the surety’s assistance in resolving the controversy..

“may, but is not obligated to, notify the surety and e

_:"-§ 15.2.8 It a Claim relaﬁ_e:s.to or is the subject: mechanic’s lien, the party asserting such Claim ma
+--accordance with applicable faw to comply with the lien notice or filing deadlines.

§15.3 MEDIATION _ _
- §15.3.1 Claims, disputes, or other matters in controversy arising out of or related:t:
waived as provided for in Sections 9.10.4,9.10.5, and 15.1.6 shall be subjec
to binding dispute resofution, -

eContract except those
ediation as a condition precedent

-§15:3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
- otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry -Mediationingedures m effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
. TheTequestmay be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
~.mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
- mediation for a period of 60 days from the date of filing, unless stayed for a Tonger period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

- § 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
" place where the Project is located, unless another location i§*mutually agreed upon. Agreements reached in
“mediation shall be enforceable as settiement agreerients it any court having jurisdiction thereof.

§ 15.4 ARBITRATION
§ 15.4.1 If the parties have selected

arbitration as the method for binding dispute resolution in the Agréement, any
= Claim subject to, but not resoly '

}-by,mediation shall be subject to arbitration which, unles parties murtually
. agree otherwise, shall be.adtinistered by the American Arbitration Association in actordanice with its Construction
. Industry Arbitration Ritles.it effect on the date of the Agreement. A demand for arbitration shall be made jn writing,
. delivered to the other party to the Contract, and filed with the person or entity dmiinistering the arbitration. The
 paity filing a notice of demand for arbitration must assert in the demand all: Claims then known to that party on
which arbitration is permitted to be demanded.

754
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‘nit.

.o written demand Tor arbitration by the person or entity administering the arbitration shall consutute the msututxon of
-Ieual or. eqmtable proceedings based on the Claim.

:“"§ 15 4 2 The award rendered by the arbitrator or arbitrators shall be final, and judgment m
s 'accordance with applicable law in any court havmg ]unsdlcuon thereof.

. "_'§ 15. 4 3 The foregomg agreement to arbitrate.and other agreements to arbatrate
L duly consented to by pames to the Agreement shall be spcmﬁcally enferéeablé undar applicable law ix any court
" -havmg 5urlsdlct10n thereof )

. -_§ 15 4 4 CONSOLIDATiON OR JOINDER :

=-§:15.4.4.1 Either party; at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
-other arbifration'to which it is'a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,

. and (3) the arbltrations employ ‘materially similar procedural rules and methods for selecting arbﬂ:fator(s)

not dascubed in the- wntten consent

‘ § 15 4.4.3 The Owner and C(mtractor grant 1o,
~this Section 15.4; whether by joinder or consoli
. Comracter uncler thlS Agreemem

§15.4.1.1 A demand for arbitration shall be made no earlier than concunently with the filing. of a request for .
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based :
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, Teceipt of a L

> entered upon it in

viflr én additional person or entity

8§ 15 4 4 2 Elther pﬂl ty, at 1ts sole discretion, may include by Jomder persons or entities substantially involved in a
common: question. of law or fact whose presence is required if ¢ompl

relief is to be accorded in arbitration,
nder. Consent to arbitration mvolvmg an.
of any claim, dispute or other matter in question

provided that the party sought to be joined consents in writing to st h
additional person or entity shall not constitute consent to arbitrati

son or entity made a party to an arbitration conducigd
1, the same rights of jomder and consohdauon as the Ovwner and

7-55
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