
LANDLORD-TENANT EVICTION PROCEDURE 

l. Send tenant letter/notice to vacate premises: 

a. 3-Day Notice -If the tenant pays rent, tenant may remain on the 
premises. 

b. 15-Day or 30-Day Notice- Landlord wants tenant to move. Landlord will 
not accept any further rent payments. Landlord may also sue for any rent 
outstanding (Money Owed Lawsuit). If so, file this suit at same time suit 
for Eviction is filed. 

c. Landlord may prepare a written notice to deliver to tenant. The notice 
must state the date the notice is given to the tenant, the reason why and 
when the tenant must vacate rental property. 

2. If the t~nant has not moved and/or complied by the date given in the letter (#1 
above): 

a. Prepare Eviction Petition. If money is owed and the Landlord request 
suit, prepare Petition for money owed suit. 

b. Prepare Eviction Summons. If Petition for money is filed, prepare a Non
payment of Rent Summons. (Money owed suits will be schedule for Small 
Claims Court). 

c. File Petition(s) with the Clerk's Office (Filing Fee -$185.00 + $10.00, per 
defendant, for issuance of summons.)-Payable to "The Clerk of Court" 

d. Take the summons(es) to the Clerk's Office at the same time the 
Petition(s) are filed. Service fee of $40.00 per defendant is needed for the 
Eviction Suit and $40.00 for the Money Owed Suit for a total of $40.00 for 
the Service Fee.-Payable to "Gadsden Sheriff Department". Clerk will 
insert hearing date on the Money Owed Summons. Leave the 
Summons(es) and Service Fee with Clerk. Clerk will send Petition(s) and 
Summons( es) to Sherifrs Department for service of process on tenant. 

e. Tenant has five (5) business days from date of service to respond. The 
five days do not include weekends and holidays. 

f. If Tenant does not respond, a Motion for Default and Default will be 
prepared by the Clerk's Office. A Final Judgment for Eviction will be 
prepared and delivered to the Judge's Chamber for signing. (Please be 
present for the signing of your Final Judgment, the Judge will take sworn 
testimony from the Landlord before signing the Eviction Order. 

g. If the Tenant files a written response and pays the delinquent rental fee 
or the rental fee Tenant states is owed, a hearing will be scheduled before 
the County Judge to determine eviction. If the Tenant files a written 
response and does not deposit the rental fees with the Court, the Judge 
will decide if a hearing will be scheduled or a letter of response to the 
tenant will be mailed. 

h. If the Tenant has not moved after Landlord receives the Default and 
Final Judgment, a Writ of Possession ($90.00)-Payable to "Gadsden 



Sheriff Department", will be issued by the Clerk's Office. Clerk or 
Landlord will forward Writ to the Sheriff's Department. Once served, the 
tenant has 24 hours to vacate the premises from the date of service of the 
Writ of Possession by the Sheriff's Department. Deputy Sheriff will 
escort Landlord to premises once Writ of Possession has expired, for 
tenant removal. 

If the tenant responds within the five business days, a Notice of Hearing will be mailed to 
the Landlord and Tenant by the Clerk's Office, notifying each as to when they are to 
appear in Court. If the tenant has deposited money into the Court's Registry, the landlord 
must file a written request to have funds disbursed from Court's Registry. Even if the 
money is put into the registry, the tenant can still be evicted if the landlord does not want 
the tenant to remain on the premises. 

If the tenant moves out prior to the hearing being held on the Eviction suit, the landlord 
would need to file a Voluntary Dismissal. 

If the tenant moves prior to being notified of a hearing date on the Money Owed suit, the 
landlord is to provide the Clerk with the tenant's new address so the Clerk can notify the 
tenant of the hearing date. There is nothing the Clerk can do if the Landlord does not 
provide an address. In this event, the Money Owed suit will remain pending for twelve (12) 
months, if no action the case will be dismissed by the Courts. 
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